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units, episodes or expenditure amounts
when making this determination.

(b) The Title VI Native American
Family Caregiver Support Program is
intended to serve unpaid family care-
givers and to provide services to care-
givers, not to the people for whom they
care. Its primary purpose is not to pay
for care for an elder. However, respite
care may be provided to an unpaid fam-
ily caregiver.

(c) To provide services listed in para-
graphs (a)(4) and (5) of this section to
caregivers of older Native Americans
or of individuals of any age with Alz-
heimer’s disease or a related disorder,
the individual for whom they are car-
ing must be determined to be function-
ally impaired because the individual:

(1) Is unable to perform at least two
activities of daily living without sub-
stantial assistance, including verbal re-
minding, physical cueing, or super-
vision;

(2) At the option of the Tribal organi-
zation or Hawaiian Native grantee, is
unable to perform at least three such
activities without such assistance; or

(3) Due to a cognitive or other men-
tal impairment, requires substantial
supervision because the individual be-
haves in a manner that poses a serious
health or safety hazard to the indi-
vidual or to another individual.

§1322.31 Title VI and Title III coordi-
nation.

(a) A Tribal organization or Hawaiian
Native grantee under Title VI of the
Act must have policies and procedures,
developed in coordination with the rel-
evant State agency, area agency or
agencies, and service provider(s) that
explain how the Title VI program will
coordinate with Title III and/or VII
funded services within the Tribal orga-
nization’s or Hawaiian Native grantee’s
approved service area for which older
Native Americans and family care-
givers are eligible to ensure compli-
ance with sections 614(a)(11) and
624(a)(3) of the Act (42 TU.S.C.
3057e(a)(11) and 3057j(a)(3)), respec-
tively. A Tribal organization or Hawai-
ian Native grantee may meet these re-
quirements by participating in Tribal
consultation with the State agency re-
garding Title VI programs.

§1322.33

(b) The policies and procedures set
forth in paragraph (a) of this section
must at a minimum address:

(1) How the Tribal organization or
Hawaiian Native grantee will provide
outreach to Tribal elders and family
caregivers regarding services for which
they may be eligible under Title III
and/or VII of the Act;

(2) The communication opportunities
the Tribal organization or Hawaiian
Native grantee will make available to
Title III and VII programs, to include
meetings, email distribution lists, and
presentations;

(3) The methods for collaboration on
and sharing of program information
and changes;

(4) How Title VI programs may refer
individuals who are eligible for Title
III services;

(5) How services will be provided in a
culturally appropriate and trauma-in-
formed manner; and

(6) Processes the Title VI program
will use for providing feedback on the
State plan on aging and any area plans
on aging relevant to the Tribal organi-
zation’s or Hawaiian Native grantee’s
approved service area.

(c) The Title VI program director, as
set forth in §1322.13(a), shall partici-
pate in the development of policies and
procedures as set forth in §§1321.53,
1321.69, and 1321.95 of this chapter.

Subpart D—Emergency and
Disaster Requirements

§1322.33 Coordination with Tribal,
State, and local emergency manage-
ment.

A Tribal organization or Hawaiian
Native grantee shall establish emer-
gency plans. Such plans must include,
at a minimum:

(a) A continuity of operations plan
and an all-hazards emergency response
plan based on completed risk assess-
ments for all hazards and updated an-
nually;

(b) A plan to coordinate activities
with the State agency, any area agen-
cies on aging providing Title III and
VII funded services within the Tribal
organization’s or Hawaiian Native
grantee’s approved service area, local
emergency response and management
agencies, relief organizations, local
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§1322.35

governments, other State agencies re-
sponsible for emergency and disaster
preparedness, and any other institu-
tions that have responsibility for dis-
aster relief service delivery;

(c) Processes for developing and up-
dating long-range emergency and dis-
aster preparedness plans; and

(d) Other relevant information as de-
termined by the Tribal organization or
Hawaiian Native grantee.

§1322.35 Flexibilities under a major
disaster declaration.

(a) If a State or Indian Tribe requests
and receives a major disaster declara-
tion under the Stafford Act (42 U.S.C.
5121-5207), the Tribal organization or
Hawaiian Native grantee may use dis-
aster relief flexibilities as set forth in
this section to provide disaster relief
services within its approved service
area for areas of the State or Indian
Tribe where the specific major disaster
declaration is authorized and where
older Native Americans and family
caregivers are affected.

(b) Flexibilities a Tribal organization
or Hawaiian Native grantee may exer-
cise under a major disaster declaration
include allowing use of any portion of
the funds of any open grant awards
under Title VI of the Act for disaster
relief services for older individuals and
family caregivers.

(c) Disaster relief services may in-
clude any allowable services under the
Act to eligible older Native Americans
or family caregivers during the period
covered by the major disaster declara-
tion.

(d) Expenditures of funds under dis-
aster relief flexibilities must be re-
ported separately from the grant where
funding was expended. A Tribal organi-
zation or Hawaiian Native grantee may
expend funds from any source within
open grant awards under Title VI of
the Act but must track the source of
all expenditures.

(e) A Tribal organization or Hawaiian
Native grantee must have policies and
procedures outlining eligibility, use,
and reporting of services and funds pro-
vided under these flexibilities.

(f) A Tribal organization or Hawaiian
Native grantee may only make obliga-
tions exercising this flexibility during
the major disaster declaration incident
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period or 90 days thereafter or with
prior approval from the Assistant Sec-
retary for Aging.

§1322.37 Title VI and Title III coordi-
nation for emergency and disaster
preparedness.

A Tribal organization or Hawaiian
Native grantee under Title VI of the
Act and State and area agencies funded
under Title III of the Act should co-
ordinate in emergency and disaster
preparedness planning, response, and
recovery. A Tribal organization or Ha-
waiian Native grantee must have poli-
cies and procedures in place for how
they will communicate and coordinate
with State agencies and area agencies
regarding emergency and disaster pre-
paredness planning, response, and re-
covery.

§1322.39 Modification during major
disaster declaration or public
health emergency.

The Assistant Secretary for Aging re-
tains the right to modify the require-
ments described in these regulations
pursuant to a major disaster declara-
tion or public health emergency.

PART 1324—ALLOTMENTS FOR VUL-
NERABLE ELDER RIGHTS PROTEC-
TION ACTIVITIES

Subpart A—State Long-Term Care
Ombudsman Program

Sec.

1324.1 Definitions.

1324.11 Establishment of the Office of the
State Long-Term Care Ombudsman.

1324.13 Functions and responsibilities of the
State Long-Term Care Ombudsman.

1324.15 State agency responsibilities related
to the Ombudsman program.

1324.17 Responsibilities of agencies hosting
local Ombudsman entities.

1324.19 Duties of the representatives of the
Office.

1324.21 Conflicts of interest.

Subpart B—Programs for Prevention of
Elder Abuse, Neglect, and Exploitation

1324.201 State agency responsibilities for
the prevention of elder abuse, neglect,
and exploitation.
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