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followed in providing services to pa-
tients through employees or under ar-
rangements with others. 

(a) Standard: Clinical-record review. A 
sample of active and closed clinical 
records is reviewed quarterly by the 
appropriate health professionals to en-
sure that established policies are fol-
lowed in providing services. 

(b) Standard: Annual statistical evalua-
tion. An evaluation is conducted annu-
ally of statistical data such as number 
of different patients treated, number of 
patient visits, condition on admission 
and discharge, number of new patients, 
number of patients by diagnosis(es), 
sources of referral, number and cost of 
units of service by treatment given, 
and total staff days or work hours by 
discipline. 

[41 FR 20865, May 21, 1976. Redesignated at 42 
FR 52826, Sept. 30, 1977. Further redesignated 
and amended at 60 FR 2326, 2329, Jan. 9, 1995] 

Subpart I [Reserved] 

Subpart J—Conditions of Partici-
pation: Community Mental 
Health Centers (CMHCs) 

SOURCE: 78 FR 64630, Oct. 29, 2013, unless 
otherwise noted. 

§ 485.900 Basis and scope. 
(a) Basis. This subpart is based on the 

following sections of the Social Secu-
rity Act: 

(1) Section 1832(a)(2)(J) of the Act 
specifies that payments may be made 
under Medicare Part B for partial hos-
pitalization services and intensive out-
patient services furnished by a commu-
nity mental health center (CMHC) as 
described in section 1861(ff)(3)(B) of the 
Act. 

(2) Section 1861(ff) of the Act de-
scribes the items and services that are 
covered under Medicare Part B as 
‘‘partial hospitalization services’’ and 
‘‘intensive outpatient services’’ and the 
conditions under which the items and 
services must be provided. In addition, 
section 1861(ff) of the Act specifies that 
the entities authorized to provide par-
tial hospitalization services and inten-
sive outpatient services under Medi-
care Part B include CMHCs and defines 
that term. 

(3) Section 1866(e)(2) of the Act speci-
fies that a provider of services for pur-
poses of provider agreement require-
ments includes a CMHC as defined in 
section 1861(ff)(3)(B) of the Act, but 
only with respect to providing partial 
hospitalization services and intensive 
outpatient services. 

(b) Scope. The provisions of this sub-
part serve as the basis of survey activi-
ties for the purpose of determining 
whether a CMHC meets the specified 
requirements that are considered nec-
essary to ensure the health and safety 
of clients; and for the purpose of deter-
mining whether a CMHC qualifies for a 
provider agreement under Medicare. 

[78 FR 64630, Oct. 29, 2013, as amended at 88 
FR 82183, Nov. 22, 2023] 

§ 485.902 Definitions. 

As used in this subpart, unless the 
context indicates otherwise— 

Active treatment plan means an indi-
vidualized client plan that focuses on 
the provision of care and treatment 
services that address the client’s phys-
ical, psychological, psychosocial, emo-
tional, and therapeutic needs and goals 
as identified in the comprehensive as-
sessment. 

Community mental health center 
(CMHC) means an entity as defined in 
§ 410.2 of this chapter. 

Comprehensive assessment means a 
thorough evaluation of the client’s 
physical, psychological, psychosocial, 
emotional, and therapeutic needs re-
lated to the diagnosis under which care 
is being furnished by the CMHC. 

Employee of a CMHC means an indi-
vidual— 

(1) Who works for the CMHC and for 
whom the CMHC is required to issue a 
W–2 form on his or her behalf; or 

(2) For whom an agency or organiza-
tion issues a W–2 form, and who is as-
signed to such CMHC if the CMHC is a 
subdivision of an agency or organiza-
tion. 

Initial evaluation means an immediate 
care and support assessment of the cli-
ent’s physical, psychosocial (including 
a screen for harm to self or others), and 
therapeutic needs related to the psy-
chiatric illness and related conditions 
for which care is being furnished by the 
CMHC. 
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Representative means an individual 
who has the authority under State law 
to authorize or terminate medical care 
on behalf of a client who is mentally or 
physically incapacitated. This includes 
a legal guardian. 

Restraint means— 
(1) Any manual method, physical or 

mechanical device, material, or equip-
ment that immobilizes or reduces the 
ability of a client to move his or her 
arms, legs, body, or head freely, not in-
cluding devices, such as orthopedically 
prescribed devices, surgical dressings 
or bandages, protective helmets, or 
other methods that involve the phys-
ical holding of a client for the purpose 
of conducting routine physical exami-
nations or tests, or to protect the cli-
ent from falling out of bed, or to per-
mit the client to participate in activi-
ties without the risk of physical harm 
(this does not include a client being 
physically escorted); or 

(2) A drug or medication when it is 
used as a restriction to manage the cli-
ent’s behavior or restrict the client’s 
freedom of movement, and which is not 
a standard treatment or dosage for the 
client’s condition. 

Seclusion means the involuntary con-
finement of a client alone in a room or 
an area from which the client is phys-
ically prevented from leaving. 

Volunteer means an individual who is 
an unpaid worker of the CMHC; or if 
the CMHC is a subdivision of an agency 
or organization, is an unpaid worker of 
the agency or organization and is as-
signed to the CMHC. All volunteers 
must meet the standard training re-
quirements under § 485.918(d). 

§ 485.904 Condition of participation: 
Personnel qualifications. 

(a) Standard: General qualification re-
quirements. All professionals who fur-
nish services directly, under an indi-
vidual contract, or under arrangements 
with a CMHC, must be legally author-
ized (licensed, certified or registered) 
in accordance with applicable Federal, 
State and local laws, and must act only 
within the scope of their State li-
censes, certifications, or registrations. 
All personnel qualifications must be 
kept current at all times. 

(b) Standard: Personnel qualifications 
for certain disciplines. The following 
qualifications must be met: 

(1) Administrator of a CMHC. A CMHC 
employee who meets the education and 
experience requirements established by 
the CMHC’s governing body for that 
position and who is responsible for the 
day-to-day operation of the CMHC. 

(2) Clinical psychologist. An individual 
who meets the qualifications at 
§ 410.71(d) of this chapter. 

(3) Clinical Social worker. An indi-
vidual who meets the qualifications at 
§ 410.73 of this chapter. 

(4) Social worker. An individual who— 
(i) Has a baccalaureate degree in so-

cial work from an institution accred-
ited by the Council on Social Work 
Education, or a baccalaureate degree in 
psychology or sociology, and is super-
vised by a clinical social worker, as de-
scribed in paragraph (b)(3) of this sec-
tion; and 

(ii) Has 1 year of social work experi-
ence in a psychiatric healthcare set-
ting. 

(5) Mental health counselor. An indi-
vidual who meets the applicable edu-
cation, training, and other require-
ments of § 410.54 of this chapter. 

(6) Occupational therapist. A person 
who meets the requirements for the 
definition of ‘‘occupational therapist’’ 
at § 484.4 of this chapter. 

(7) Physician. An individual who 
meets the qualifications and conditions 
as defined in section 1861(r) of the Act, 
and provides the services at § 410.20 of 
this chapter, and has experience pro-
viding mental health services to cli-
ents. 

(8) Physician assistant. An individual 
who meets the qualifications and con-
ditions as defined in section 
1861(s)(2)(K)(i) of the Act and provides 
the services, in accordance with State 
law, at § 410.74 of this chapter. 

(9) Advanced practice nurse. An indi-
vidual who meets the following quali-
fications: 

(i) Is a nurse practitioner who meets 
the qualifications at § 410.75 of this 
chapter; or 

(ii) Is a clinical nurse specialist who 
meets the qualifications at § 410.76 of 
this chapter. 

(10) Psychiatric registered nurse. A reg-
istered nurse, who is a graduate of an 
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