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making a determination could seri-
ously jeopardize the life or health of
the enrollee or the enrollee’s ability to
regain maximum function.

(d) Actions following denial. If an MA
organization denies a request for expe-
dited determination, it must take the
following actions:

(1) Automatically transfer a request
to a standard organization determina-
tion and make the determination with-
in the applicable timeframe, estab-
lished in §422.568 for a standard deter-
mination. The timeframe begins when
the MA organization receives the re-
quest for expedited determination.

(2) Give the enrollee prompt oral no-
tice of the denial and subsequently de-
liver, within 3 calendar days, a written
letter that—

(i) Explains that the MA organization
will process the request using the 14-
day timeframe for standard determina-
tions;

(ii) Informs the enrollee of the right
to file an expedited grievance if he or
she disagrees with the MA organiza-
tion’s decision not to expedite; and

(iii) Informs the enrollee of the right
to resubmit a request for an expedited
determination with any physician’s
support; and

(iv) Provides instructions about the
grievance process and its timeframes.

(e) Action on accepted request for expe-
dited determination. If an MA organiza-
tion grants a request for expedited de-
termination, it must make the deter-
mination and give notice in accordance
with §422.572.

(f) Prohibition of punitive action. An
MA organization may not take or
threaten to take any punitive action
against a physician acting on behalf or
in support of an enrollee in requesting
an expedited determination.

(g) Dismissing a request. The MA orga-
nization dismisses an expedited organi-
zation request in accordance with
§422.568.

[63 FR 35107, June 26, 1998, as amended at 65
FR 40329, June 29, 2000; 70 FR 4739, Jan. 28,
2005; 84 FR 23880, May 23, 2019; 86 FR 6101,
Jan. 19, 2021; 89 FR 8977, Feb. 8, 2024]

§422.572

§422.572 Timeframes and notice re-
quirements for expedited organiza-
tion determinations.

(a) Timeframes—(1) Requests for service
or item. Except as provided in para-
graph (b) of this section, an MA organi-
zation that approves a request for expe-
dited determination must make its de-
termination and notify the enrollee
(and the physician involved, as appro-
priate) of its decision, whether adverse
or favorable, as expeditiously as the
enrollee’s health condition requires,
but no later than 72 hours after receiv-
ing the request.

(2) Requests for a Part B drug. An MA
organization that approves a request
for expedited determination must
make its determination and notify the
enrollee (and the physician or pre-
scriber involved, as appropriate) of its
decision as expeditiously as the enroll-
ee’s health condition requires, but no
later than 24 hours after receiving the
request. This 24-hour period may not be
extended under the provisions in para-
graph (b) of this section.

(b) Extensions; requests for service or
item. (1) When timeframe may be ex-
tended. The MA organization may ex-
tend the 72-hour deadline for expedited
organization determinations for re-
quests for services or items by up to 14
calendar days if—

(i) The enrollee requests the exten-
sion;

(ii) The extension is justified and in
the enrollee’s interest due to the need
for additional medical evidence from a
noncontract provider that may change
an MA organization’s decision to deny
an item or service; or

(iii) The extension is justified due to
extraordinary, exigent, or other non-
routine circumstances and is in the en-
rollee’s interest.

(2) Notice of extension. When the MA
organization extends the deadline, it
must notify the enrollee in writing of
the reasons for the delay and inform
the enrollee of the right to file an expe-
dited grievance if he or she disagrees
with the MA organization’s decision to
grant an extension. The MA organiza-
tion must notify the enrollee of its de-
termination as expeditiously as the en-
rollee’s health condition requires, but
no later than upon expiration of the ex-
tension.
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