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42 CFR Ch. IV (10–1–24 Edition) § 414.300 

Subpart E—Determination of Rea-
sonable Charges Under the 
ESRD Program 

§ 414.300 Scope of subpart. 

This subpart sets forth criteria and 
procedures for payment of the fol-
lowing services furnished to ESRD pa-
tients: 

(a) Physician services related to 
renal dialysis. 

(b) Physician services related to 
renal transplantation. 

(c) Home dialysis equipment, sup-
plies, and support services. 

(d) Epoetin (EPO) furnished by a sup-
plier of home dialysis equipment and 
supplies to a home dialysis patient for 
use in the home. 

[55 FR 23441, June 8, 1990, as amended at 56 
FR 43710, Sept. 4, 1991; 59 FR 1285, Jan. 10, 
1994] 

§ 414.310 Determination of reasonable 
charges for physician services fur-
nished to renal dialysis patients. 

(a) Principle. Physician services fur-
nished to renal dialysis patients are 
subject to payment if the services are 
otherwise covered by the Medicare pro-
gram and if they are considered reason-
able and medically necessary in ac-
cordance with section 1862(a)(1)(A) of 
the Act. 

(b) Scope and applicability—(1) Scope. 
This section pertains to physician serv-
ices furnished to the following pa-
tients: 

(i) Outpatient maintenance dialysis 
patients who dialyze— 

(A) In an independent or hospital- 
based ESRD facility, or 

(B) At home. 
(ii) Hospital inpatients for which the 

physician elects to continue payment 
under the monthly capitation payment 
(MCP) method described in § 414.314. 

(2) Applicability. These provisions 
apply to routine professional services 
of physicians. They do not apply to ad-
ministrative services performed by 
physicians, which are paid for as part 
of a prospective payment for dialysis 
services made to the facility under 
§ 413.170 of this chapter. 

(c) Definitions. For purposes of this 
section, the following definitions 
apply: 

Administrative services are physician 

services that are differentiated from 

routine professional services and other 

physician services because they are su-

pervision, as described in the definition 

of ‘‘supervision of staff’’ of this section, 

or are not related directly to the care 

of an individual patient, but are sup-

portive of the facility as a whole and of 

benefit to patients in general. Exam-

ples of administrative services include 

supervision of staff, staff training, par-

ticipation in staff conferences and in 

the management of the facility, and 

advising staff on the procurement of 

supplies. 

Dialysis session is the period of time 

that begins when the patient arrives at 

the facility and ends when the patient 

departs from the facility. In the case of 

home dialysis, the period begins when 

the patient prepares for dialysis and 

generally ends when the patient is dis-

connected from the machine. In this 

context, a dialysis facility includes 

only those parts of the building used as 

a facility. It does not include any areas 

used as a physician’s office. 

Medical direction, in contrast to su-

pervision of staff, is a routine profes-

sional service that entails substantial 

direct involvement and the physical 

presence of the physician in the deliv-

ery of services directly to the patient. 

Routine professional services include 

all physicians’ services furnished dur-

ing a dialysis session and all services 

listed in paragraph (d) of this section 

that meet the following requirements: 

(1) They are personally furnished by 

a physician to an individual patient. 

(2) They contribute directly to the di-

agnosis or treatment of an individual 

patient. 

(3) They ordinarily must be per-

formed by a physician. 

Supervision of staff, in contrast to 

medical direction, is an administrative 

service that does not necessarily re-

quire the physician to be present at the 

dialysis session. It is a general activity 

primarily concerned with monitoring 

performance of and giving guidance to 

other health care personnel (such as 

nurses and dialysis technicians) who 

deliver services to patients. 
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