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part 405 of this chapter is followed to 
the extent that it is applicable. 

(2) The PRRB has the authority to 
review the action taken by CMS on the 
facility’s requests. However, the 
PRRB’s decision is subject to review by 
the Administrator under § 405.1875 of 
this chapter. 

(3) A facility must request and obtain 
a final agency decision, in accordance 
with paragraph (b)(1) of this section, 
prior to seeking judicial review of the 
denial, in whole or in part, of the ex-
ception request. 

(c) Procedure. (1) The facility must re-
quest review within 180 days of the 
date of the decision on which review is 
sought. 

(2) The facility may not submit to 
the reviewing entity, whether it is the 
contractor or the PRRB, any addi-
tional information or cost data that 
had not been submitted to CMS at the 
time CMS evaluated the exception re-
quest. 

(d) Determining amount in controversy. 
For purposes of determining PRRB ju-
risdiction under subpart R of part 405 
of this chapter for the appeals de-
scribed in paragraph (b) of this sec-
tion— 

(1) The amount in controversy per 
treatment is determined by sub-
tracting the amount of program pay-
ment from the amount the facility re-
quested under § 413.180; and 

(2) The total amount in controversy 
is calculated by multiplying the 
amount in controversy per treatment 
by the projected number of treatments 
for the exception request period. 

[62 FR 43668, Aug. 15, 1997, as amended at 81 
FR 77965, Nov. 4, 2016] 

§ 413.195 Limitation on Review. 

Administrative or judicial review 
under section 1869 of the Act, section 
1878 of the Act, or otherwise of the fol-
lowing is prohibited: The determina-
tion of payment amounts under section 
1881(b)(14)(A) of the Act, the establish-
ment of an appropriate unit of pay-
ment under section 1881(b)(14)(C) of the 
Act, the identification of renal dialysis 
services included in the bundled pay-
ment, the adjustments under section 
1881(b)(14)(D) of the Act, the applica-
tion of the phase-in under section 
1881(b)(14)(E) of the Act, and the estab-

lishment of the market basket percent-

age increase factors under section 

1881(b)(14)(F) of the Act. 

[75 FR 49199, Aug. 12, 2010] 

§ 413.196 Notification of changes in 
rate-setting methodologies and pay-
ment rates. 

(a) CMS or the facility’s contractor 

notifies each facility of changes in its 

payment rate. This notice includes 

changes in individual facility payment 

rates resulting from corrections or re-

visions of particular geographic labor 

cost adjustment factors. 

(b) Changes in payment rates result-

ing from incorporation of updated cost 

data or general revisions of geographic 

labor cost adjustment factors are an-

nounced by notice published in the 

FEDERAL REGISTER without oppor-

tunity for prior comment. Revisions of 

the rate-setting methodology are pub-

lished in the FEDERAL REGISTER in ac-

cordance with the Department’s estab-

lished rulemaking procedures. 

(c) Effective for items and services 

furnished on or after January 1, 2011 

and before January 1, 2012, CMS adjusts 

the composite rate portion of the basic 

case-mix adjusted composite payment 

system described in § 413.220 by the 

ESRD bundled market basket percent-

age increase factor. 

(d) Effective for items and services 

furnished on or after January 1, 2012, 

CMS updates on an annual basis the 

following: 

(1) The per-treatment base rate and 

the composite rate portion of the basic 

case-mix adjusted composite payment 

system described in § 413.220 by the 

ESRD bundled market basket percent-

age increase factor minus a produc-

tivity adjustment factor. 

(2) The wage index using the most 

current hospital wage data. 

(3) The fixed dollar loss amount as 

defined in § 413.237 of this part to en-

sure that outlier payments continue to 

be 1.0 percent of total payments to 

ESRD facilities. 

[62 FR 43668, Aug. 15, 1997, as amended at 75 

FR 49199, Aug. 12, 2010] 
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