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4 Under the current statute, the SEP provi-

sion applicable to disabled individuals cov-

ered under an LGHP expires on September 

1998. Unless Congress changes that date, the 

last SEP available under those provisions 

will begin with June 1998. 

(3) For all months thereafter, they 

maintained coverage under either SMI 

or a GHP or LGHP. (Generally, if an in-

dividual fails to enroll in SMI during 

any available SEP, he or she is not en-

titled to any additional SEPs. How-

ever, if an individual fails to enroll 

during a SEP because coverage under 

the same or a different GHP or LGHP 

was restored before the end of that par-

ticular SEP, that failure to enroll does 

not preclude additional SEPs.) 

(c) Special rule: Individual age 65 or 

over. For an individual who is or was 

covered under a GHP, coverage must be 

by reason of the current employment 

status of the individual or the individ-

ual’s spouse. 

(d) Special rules: Disabled individual.4 

Individuals entitled on the basis of dis-

ability (but not on the basis of end- 

stage renal disease) must meet condi-

tions that vary depending on whether 

they were covered under a GHP or an 

LGHP. 

(1) For a disabled individual who is or 

was covered under a GHP, coverage 

must be on the basis of the current em-

ployment status of the individual or 

the individual’s spouse. 

(2) For a disabled individual who is or 

was covered under an LGHP, coverage 

must be as follows: 

(i) Before August 10, 1993, as an ‘‘ac-

tive individual’’, that is, as an em-

ployee, employer, self-employed indi-

vidual (such as the employer), indi-

vidual associated with the employer in 

a business relationship, or as a member 

of the family of any of those persons. 

(ii) On or after August 10, 1993, by 

reason of current employment status of 

the individual or a member of the indi-

vidual’s family. 

(e) Effective date of coverage. The rule 

set forth in § 406.24(d) for Medicare Part 

A applies equally to Medicare Part B. 

[61 FR 40346, Aug. 2, 1996] 

§ 407.21 Special enrollment period for 
volunteers outside the United 
States. 

(a) General rule. A SEP, as defined in 
§ 406.24(a)(4) of this subchapter, is pro-
vided for an individual who does not 
elect to enroll or to be deemed enrolled 
in SMI when first eligible, or who ter-
minates SMI enrollment, if the indi-
vidual meets the following require-
ments: 

(1) The individual is serving as a vol-
unteer outside of the United States in 
a program that covers at least a 12- 
month period. 

(2) The individual is in a program 
that is sponsored by an organization 
described in section 501(c)(3) of the In-
ternal Revenue Code of 1986 and is ex-
empt from taxation under section 
501(a) of the Internal Revenue Code of 
1986. 

(3) The individual demonstrates that 
he or she has health insurance that 
covers medical services that the indi-
vidual receives outside of the United 
States while serving in the program. 

(b) Duration of SEP. The SEP is the 6- 
month period beginning on the first 
day of the month that includes the 
date that the individual no longer sat-
isfies the provisions of paragraph (a) of 
this section. 

(c) Effective date of coverage. Coverage 
under a SEP authorized by this sec-
tion, begins on the first day of the 
month following the month in which 
the individual enrolls. 

[73 FR 36468, June 27, 2008] 

§ 407.22 Request for individual enroll-
ment. 

(a) A request for enrollment is re-
quired of an individual who meets the 
eligibility requirements of § 407.10 and 
desires SMI, if the individual— 

(1) Is not entitled to hospital insur-
ance; 

(2) Has previously declined enroll-
ment in SMI; 

(3) Has had a previous period of SMI 
entitlement which terminated; 

(4) Resides in Puerto Rico or outside 
the United States; or 

(5) Is enrolling or reenrolling during 
a special enrollment period under 
§ 407.20. 

(b) A request for enrollment under 
paragraph (a) of this section must: 
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(1) Be signed by the individual or 
someone acting in his or her behalf; 
and 

(2) Be filed with SSA or CMS during 
the initial enrollment period, a general 
enrollment period, or a special enroll-
ment period as provided in § 407.20. 

§ 407.23 Special enrollment periods for 
exceptional conditions. 

(a) General rule: Beginning January 1, 
2023, in accordance with the Sec-
retary’s authority in sections 1837(m) 
and 1838(g) of the Act, the following 
SEPs, as defined under § 406.24(a)(4) of 
this subchapter, are provided for indi-
viduals who missed a Medicare enroll-
ment period (as specified in § 407.21, 
§ 407.15 or § 407.20 of this subchapter) 
due to exceptional conditions as deter-
mined by the Secretary and established 
under paragraphs (b) through (f) of this 
section. SEPs are provided for excep-
tional conditions that took place on or 
after January 1, 2023 except as specified 
in paragraph (e) of this section. 

(b) Special enrollment period for indi-
viduals impacted by an emergency or dis-
aster. An SEP exists for individuals 
prevented from submitting a timely 
Medicare enrollment request by an 
emergency or disaster declared by a 
Federal, State, or local government en-
tity. 

(1) SEP parameters. An individual is 
eligible for the SEP if they (or their 
SSA-authorized representative as de-
fined at 42 CFR 405.910), their legal 
guardian, or the person who makes 
healthcare decisions on behalf of that 
individual, reside (or resided) in an 
area for which a Federal, State or local 
government entity newly declared a 
disaster or other emergency. The indi-
vidual (or the individual’s authorized 
representative, legal guardian, or the 
person who makes healthcare decisions 
on behalf of that individual) must dem-
onstrate that they reside (or resided) in 
the area during the period covered by 
that declaration. 

(2) SEP duration. The SEP begins on 
the earlier of the date an emergency or 
disaster is declared or, if different, the 
start date identified in such declara-
tion. The SEP ends 6 months after the 
end date identified in the declaration, 
the end date of any extensions or the 
date when the declaration has been de-

termined to have ended or has been re-
voked, if applicable. 

(3) Entitlement. Entitlement begins 
the first day of the month following 
the month of enrollment, so long as the 
date is on or after January 1, 2023. 

(c) Special enrollment period for indi-
viduals affected by a health plan or em-
ployer misrepresentation. An SEP exists 
for individuals whose non-enrollment 
in SMI is unintentional, inadvertent, 
or erroneous and results from mis-
representation or reliance on incorrect 
information provided by the individ-
ual’s employer or GHP, agents or bro-
kers of health plans, or any person au-
thorized to act on behalf of such enti-
ty. 

(1) SEP parameters. An individual is 
eligible for the SEP if they can dem-
onstrate (by documentation or written 
attestation) the both of the following: 

(i) He or she did not enroll in SMI 
during another enrollment period in 
which they were eligible based on in-
formation received from an employer 
or GHP, agents or brokers of health 
plans, or any person authorized to act 
on such organization’s behalf. 

(ii) An employer, GHP, agent or 
broker of a health plan, or their rep-
resentative materially misrepresented 
information or provided incorrect in-
formation relating to enrollment in 
SMI. 

(2) SEP duration. This SEP begins the 
day the individual notifies SSA of the 
employer or GHP misrepresentation, or 
the incorrect information provided and 
ends 6 months later. 

(3) Entitlement. Entitlement begins 
the first day of the month following 
the month of enrollment, so long as the 
date is on or after January 1, 2023. 

(d) SEP for formerly incarcerated indi-
viduals. An SEP exists for Medicare eli-
gible individuals who are released from 
the custody of penal authorities as de-
scribed in § 411.4(b) of this subchapter 
on or after January 1, 2023. 

(1) SEP parameters. An individual is 
eligible for this SEP if they dem-
onstrate that they are eligible for 
Medicare and failed to enroll or re-
enroll in SMI due to being in custody 
of penal authorities, and there is a 
record of release either through dis-
charge documents or data available to 
SSA. 
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