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42 CFR Ch. IV (10–1–24 Edition) § 406.34 

§ 406.34 Determination of months to be 
counted for premium increase: Re-
enrollment. 

(a) First reenrollment before April 1, 
1981 or after September 30, 1981 and before 
January 1, 2023. The months to be 
counted for premium increase are: 

(1) The months specified in § 406.33(a) 
or (b); plus 

(2) The months from the end of the 
first period of entitlement through the 
end of the general enrollment period in 
which the individual reenrolled. 

(b) First reenrollment during the period 
April 1, 1981 through September 30, 1981. 
The months to be counted for premium 
increase are— 

(1) The months specified in § 406.33(a); 
plus 

(2) The months from the end of the 
first period of entitlement through the 
month in which the individual re-
enrolled. 

(c) Subsequent reenrollment during the 
period April 1, 1981 through September 30, 
1981. The months to be counted for pre-
mium increase are— 

(1) The months specified in paragraph 
(a) of this section; plus 

(2) The months from April 1981 
through the month in which the indi-
vidual reenrolled for the second time. 
(Since only one reenrollment was per-
mitted before April 1981, any months 
from the end of the individual’s first 
enrollment period of entitlement 
through March 1981 are not counted.) 

(d) Subsequent reenrollment after Sep-
tember 30, 1981. The months to be count-
ed for premium increase are— 

(1) The months specified in paragraph 
(a) or (b) of this section, for the first 
and second periods of coverage; plus 

(2) The months from the end of each 
subsequent period of entitlement 
through the end of the general enroll-
ment period in which the individual re-
enrolled, excluding any months before 
April 1981. 

(e) Reenrollments on or after January 1, 
2023. (1) The months to be counted for 
premium increase are as follows: 

(i) The months specified in § 406.33(c). 
(ii) The months specified in para-

graphs (b) and (d) of this section (if ap-
plicable). 

(iii) The months from the end of the 
first period of entitlement through the 

end of the month during the general 

enrollment period in which the indi-

vidual reenrolled. 

(2) The months excluded from pre-

mium increase are the months of non- 

coverage in accordance with an indi-

vidual’s use of an exceptional condi-

tions SEP under § 406.27, provided the 

individual enrolls within the duration 

of the SEP. 

(f) Example. Peter M enrolled during 

his initial enrollment period, termi-

nated his first coverage period in Au-

gust 1979 and reenrolled for the first 

time in January 1980. The 7 months to 

be counted (September 1979 through 

March, 1980) were not enough to re-

quire any increase in the premium. 

Peter terminated his second period of 

coverage in February 1981 and re-

enrolled for the second time in July 

1981. Since the 4 months (April through 

July 1981), when added to the previous 

7 months, bring the total to only 11 

months, no premium increase is re-

quired. 

[48 FR 12536, Mar. 25, 1983. Redesignated at 51 

FR 41338, Nov. 14, 1986. Further redesignated 

and amended at 57 FR 58717, Dec. 11, 1992; 87 

FR 66505, Nov. 3, 2022] 

§ 406.38 Prejudice to enrollment rights 
because of Federal Government 
error. 

(a) If an individual’s enrollment or 

nonenrollment for premium hospital 

insurance is unintentional, inad-

vertent, or erroneous because of the 

error, misrepresentation, or inaction of 

a Federal employee, or any person au-

thorized by the Federal Government to 

act on its behalf, the Social Security 

Administration or CMS may take 

whatever action it determines is nec-

essary to provide appropriate relief. 

(b) The action may include— 

(1) Designation of a special initial or 

general enrollment period; 

(2) Designation of an entitlement pe-

riod; 

(3) Adjustment of premiums; 

(4) Any combination of the actions 

specified in paragraph (b) (1) through 

(3) of this section; or 
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