
185 

Centers for Medicare & Medicaid Services, HHS § 405.956 

for redetermination, but the bene-
ficiary dies while the request is pend-
ing, and all of the following criteria 
apply: 

(i) The beneficiary’s surviving spouse 
or estate has no remaining financial in-
terest in the case. In deciding this 
issue, the contractor considers if the 
surviving spouse or estate remains lia-
ble for the services for which payment 
was denied or a Medicare contractor 
held the beneficiary liable for subse-
quent similar services under the limi-
tation on liability provisions based on 
the denial of payment for services at 
issue; 

(ii) No other individual or entity 
with a financial interest in the case 
wishes to pursue the appeal; and 

(iii) No other party filed a valid and 
timely redetermination request under 
§§ 405.942 and 405.944; 

(5) When a party filing the redeter-
mination request submits a timely 
written request for withdrawal with 
the contractor; or 

(6) When the contractor has not 
issued an initial determination on the 
claim or the matter for which a rede-
termination is sought. 

(c) Notice of dismissal. A contractor 
mails or otherwise transmits a written 
notice of the dismissal of the redeter-
mination request to the parties at 
their last known addresses. The notice 
states that there is a right to request 
that the contractor vacate the dis-
missal action. 

(d) Vacating a dismissal. If good and 
sufficient cause is established, a con-
tractor may vacate its dismissal of a 
request for redetermination within 180 
calendar days from the date of the no-
tice of dismissal. 

(e) Effect of dismissal. The dismissal of 
a request for redetermination is bind-
ing unless it is modified or reversed by 
a QIC under § 405.974(b) or vacated 
under paragraph (d) of this section. 

[70 FR 11472, Mar. 8, 2005, as amended at 74 
FR 65333, Dec. 9, 2009; 84 FR 19870, May 7, 
2019] 

§ 405.954 Redetermination. 

Upon the basis of the evidence of 
record, the contractor adjudicates the 
claim(s), and renders a redetermina-
tion affirming or reversing, in whole or 

in part, the initial determination in 

question. 

§ 405.956 Notice of a redetermination. 

(a) Notification to parties—(1) General 

rule. Written notice of a redetermina-

tion affirming, in whole or in part, the 

initial determination must be mailed 

or otherwise transmitted to all parties 

at their last known addresses in ac-

cordance with the time frames estab-

lished in § 405.950. Written notice of a 

redetermination fully reversing the 

initial determination must be mailed 

or otherwise transmitted to the appel-

lant in accordance with the time 

frames established in § 405.950. If the re-

determination results in issuance of 

supplemental payment to a provider or 

supplier, the Medicare contractor must 

also issue an electronic or paper RA 

notice to the provider or supplier. 

(2) Overpayment cases involving mul-

tiple beneficiaries who have no liability. 

In an overpayment case involving mul-

tiple beneficiaries who have no liabil-

ity, the contractor may issue a written 

notice only to the appellant. 

(b) Content of the notice for affirma-

tions, in whole or in part. For decisions 

that are affirmations, in whole or in 

part, of the initial determination, the 

redetermination must be written in a 

manner calculated to be understood by 

a beneficiary, and contain— 

(1) A clear statement indicating the 

extent to which the redetermination is 

favorable or unfavorable; 

(2) A summary of the facts, includ-

ing, as appropriate, a summary of the 

clinical or scientific evidence used in 

making the redetermination; 

(3) An explanation of how pertinent 

laws, regulations, coverage rules, and 

CMS policies apply to the facts of the 

case; 

(4) A summary of the rationale for 

the redetermination in clear, under-

standable language; 

(5) Notification to the parties of their 

right to a reconsideration and a de-

scription of the procedures that a party 

must follow in order to request a re-

consideration, including the time 

frame within which a reconsideration 

must be requested; 


		Superintendent of Documents
	2025-02-11T14:33:35-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




