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which a deletion is made on the re-
leased portion of the record, unless in-
cluding that information would harm 
an interest protected by the exemp-
tion; 

(4) The name and title or position of 
the person responsible for the denial of 
the request; 

(5) The requester’s right to appeal 
any such denial and the title and ad-
dress of the official to whom such ap-
peal is to be addressed; and 

(6) The requirement that the appeal 
be received within 45 days of the date 
of the denial. 

(f) Referrals to another agency. (1) 
When the Council receives a request for 
a record (or a portion thereof) in its 
possession that originated with an-
other Federal agency subject to the 
FOIA, the Council shall, except as pro-
vided in paragraph (f)(4) of this section, 
refer the record to that agency for di-
rect response to the requester. How-
ever, if the Council and the originating 
agency jointly agree that the Council 
is in the best position to respond re-
garding the record, then the record 
may be handled as a consultation. 

(2) Whenever the Council refers any 
part of the responsibility for respond-
ing to a request to another agency, it 
shall document the referral, maintain a 
copy of the record that it refers, and 
notify the requester of the referral and 
inform the requester of the name of the 
agency to which the record was re-
ferred, including that agency’s FOIA 
contact information. 

(3) The Council’s response to an ap-
peal will advise the requester that the 
2007 FOIA amendments created the Of-
fice of Government Information Serv-
ices (OGIS) to offer mediation services 
to resolve disputes between FOIA re-
questers and Federal agencies as a non- 
exclusive alternative to litigation. A 
requester may contact OGIS in any of 
the following ways: Office of Govern-
ment Information Services, National 
Archives and Records Administration, 
8601 Adelphi Road—OGIS, College 
Park, MD 20740, ogis.archives.gov, 
Email: ogis@nara.gov, Telephone: 202– 
741–5770, Facsimile: 202–741–5769, Toll- 
free: 1–877–684–6448. 

(4) The referral procedure is not ap-
propriate where disclosure of the iden-
tity of the agency, typically a law en-

forcement agency or Intelligence Com-
munity agency, to which the referral 
would be made could harm an interest 
protected by an applicable exemption, 
such as the exemptions that protect 
personal privacy and national security 
interests. In such instances, in order to 
avoid harm to an interest protected by 
an applicable exemption, the Council 
shall coordinate with the originating 
agency to seek its views on the 
disclosability of the record. The release 
determination for the record that is 
the subject of the coordination shall 
then be conveyed to the requester by 
the Council. 

(g) Consulting with another agency. In 
instances where a record is requested 
that originated with the Council and 
another agency has a significant inter-
est in the record (or a portion thereof), 
the Council shall consult with that 
agency before responding to a re-
quester. When the Council receives a 
request for a record (or a portion there-
of) in its possession that originated 
with another agency that is not subject 
to the FOIA, the Council shall consult 
with that agency before responding to 
the requester. 

(h) Providing responsive records. (1) 
Council staff shall send a copy of 
records or portions of records respon-
sive to the request to the requester by 
regular United States mail to the ad-
dress indicated in the request or by 
email to the email address provided by 
the requester, unless the requester 
makes other acceptable arrangements 
or the Council deems it appropriate to 
send the records by other means. The 
Council shall provide a copy of the 
record in any form or format requested 
if the record is readily reproducible in 
that form or format. The Council need 
not provide more than one copy of any 
record to a requester. 

(2) The Records Management Officer 
shall provide any reasonably seg-
regable portion of a record that is re-
sponsive to the request after redacting 
those portions that are exempt under 
FOIA or this section. 

(3) The Council is not required to cre-
ate, compile, prepare or obtain from 
outside the Council a record to satisfy 
a request. Retrieving data from a 
Council database or running a report 
from a database is permissible. 
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