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reasonable form of estimation, al-
though such an estimate is not re-
quired if the volume is otherwise indi-
cated by deletions marked on records 
that are disclosed in part or if pro-
viding an estimate would harm an in-
terest protected by an applicable ex-
emption; and 

(4) A statement that the denial may 
be appealed under § 1601.20, and a de-
scription of the appeal requirements. 

(5) A statement notifying the re-
quester of the assistance available 
from the CSB’s FOIA Public Liaison 
and the dispute resolution services of-
fered by the OGIS. 

(g) Markings on released documents. 
Records disclosed in part must be 
marked clearly to show the amount of 
information deleted and the exemption 
under which the deletion was made un-
less doing so would harm an interest 
protected by an applicable exemption. 
The location of the information deleted 
must also be indicated on the record, if 
technically feasible. 

(h) Use of record exclusions. (1) In the 
event that the CSB identifies records 
that may be subject to exclusion from 
the requirements of the FOIA pursuant 
to 5 U.S.C. 552(c), the CSB must confer 
with Department of Justice, Office of 
Information Policy (OIP), to obtain ap-
proval to apply the exclusion. 

(2) When invoking an exclusion, the 
CSB must maintain an administrative 
record of the process of invocation and 
approval of the exclusion by OIP. 

§ 1601.15 Special procedures for con-
fidential commercial information. 

(a) In general. Confidential commer-
cial information provided to the CSB 
by a submitter must not be disclosed 
pursuant to a FOIA request except in 
accordance with this section. 

(b) Definitions. 
(1) Confidential commercial information 

means commercial or financial infor-
mation obtained by the CSB from a 
submitter that may be protected from 
disclosure under Exemption 4 of the 
FOIA, 5 U.S.C. 552(b)(4). 

(2) Submitter means any person or en-
tity, including a corporation, State, or 
foreign government, Indian tribal gov-
ernments but not including another 
Federal Government entity, that pro-
vides confidential commercial informa-

tion, either directly or indirectly to 
the Federal Government. 

(c) Designation of confidential commer-
cial information. A submitter of con-
fidential commercial information must 
make good faith efforts to designate by 
appropriate markings, at the time of 
submission, any portion of its submis-
sion that it considers to be protected 
from disclosure under Exemption 4 of 
the FOIA, 5 U.S.C. 552(b)(4). These des-
ignations expire ten (10) years after the 
date of the submission unless the sub-
mitter requests and provides justifica-
tion for a longer designation period. 

(d) When notice to submitters is re-
quired. (1) The CSB must promptly pro-
vide written notice to the submitter of 
confidential commercial information 
whenever records containing such in-
formation are requested under the 
FOIA if the CSB determines that it 
may be required to disclose the 
records, provided: 

(i) The requested information has 
been designated in good faith by the 
submitter as information considered 
protected from disclosure under Ex-
emption 4; or 

(ii) The CSB has a reason to believe 
that the requested information may be 
protected from disclosure under Ex-
emption 4, but has not yet determined 
whether the information is protected 
from disclosure. 

(2) The notice must either describe 
the commercial information requested 
or include a copy of the requested 
records or portions of records con-
taining the information. In cases in-
volving a voluminous number of sub-
mitters, the CSB may post or publish a 
notice in a place or manner reasonably 
likely to inform the submitters of the 
proposed disclosure, instead of sending 
individual notifications. 

(e) Exceptions to submitter notice re-
quirements. The notice requirements of 
this section do not apply if: 

(1) The CSB determines that the in-
formation is exempt under the FOIA, 
and therefore will not be disclosed; 

(2) The information has been lawfully 
published or has been officially made 
available to the public; 

(3) Disclosure of the information is 
required by a statute other than the 
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