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§35.6115

§35.6115 Political subdivision-lead re-
medial Cooperative Agreements.

(a) General. If the State concurs, EPA
may allow a political subdivision with
the necessary capabilities and jurisdic-
tional authority to conduct remedial
response activities at a site. EPA will
award the political subdivision a Coop-
erative Agreement to conduct remedial
response and enter into a parallel
Superfund State Contract with the
State, if required (See §35.6800, when a
Superfund State Contract is required).
The political subdivision may also be a
signatory to the Superfund State Con-
tract. The political subdivision must
submit to the State a copy of all re-
ports provided to EPA.

(b) Political subdivision Cooperative
Agreement requirements—(1) Application
requirements. To receive a remedial Co-
operative Agreement, the political sub-
division must prepare an application
which includes the documentation de-
scribed in §35.6105(a)(1) through (a)(3).

(2) Cooperative Agreement requirements.
The political subdivision must comply
with all terms and conditions in the
Cooperative Agreement. If it is des-
ignated the lead for remedial action,
the political subdivision must provide
the notification required at §35.6120,
substituting the term ‘‘political sub-
division” for the term ‘‘State’ in that
section.

§35.6120 Notification of the out-of-
State or out-of-an-Indian-Tribal-
area-of-Indian-country transfer of
CERCLA waste.

(a) The recipient must provide writ-
ten notification of off-site shipments of
CERCLA waste from a site to an out-
of-State or out-of-an-Indian-Tribal-
area-of-Indian-country waste manage-
ment facility to:

(1) The appropriate State environ-
mental official for the State in which
the waste management facility is lo-
cated; and/or

(2) An appropriate official of an In-
dian Tribe in whose area of Indian
country the waste management facility
is located; and

(3) The EPA Award Official.

(b) The notification of off-site ship-
ments does not apply when the total
volume of all such shipments from the
site does not exceed 10 cubic yards.
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(c) The notification must be in writ-
ing and must provide the following in-
formation, where available:

(1) The name and location of the fa-
cility to which the CERCLA waste is to
be shipped;

(2) The type and quantity of CERCLA
waste to be shipped;

(3) The expected schedule for the
shipments of the CERCLA waste; and

(4) The method of transportation of
the CERCLA waste.

(d) The recipient must notify the
State or Indian Tribal government in
which the planned receiving facility is
located of major changes in the ship-
ment plan, such as a decision to ship
the CERCLA waste to another facility
within the same receiving State, or to
a facility in another State.

(e) The recipient must provide rel-
evant information on the off-site ship-
ments, including the information in
paragraph (c) of this section, as soon as
possible after the award of the contract
and, where practicable, before the
CERCLA waste is actually shipped.

ENFORCEMENT COOPERATIVE
AGREEMENTS

§35.6145 Eligibility for enforcement
Cooperative Agreements.

Pursuant to CERCLA section 104(d),
States, political subdivisions thereof,
and Indian Tribes may apply for en-
forcement Cooperative Agreements. To
be eligible for an enforcement Coopera-
tive Agreement, the State, political
subdivision or Indian Tribe must dem-
onstrate that it has the authority, ju-
risdiction, and the necessary adminis-
trative capabilities to take an enforce-
ment action(s) to compel PRP cleanup
of the site, or recovery of the cleanup
costs. To accomplish this, the State,
political subdivision or Indian Tribe,
respectively, must submit the fol-
lowing for EPA approval:

(a) A letter from the State Attorney
General, or comparable local official
(of a political subdivision) or com-
parable Indian Tribal official, certi-
fying that it has the authority, juris-
diction, and administrative capabili-
ties that provide a basis for pursuing
enforcement actions against a PRP to
secure the necessary response;
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