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borrower received the PLUS loan under
the procedures in §685.212(a). If a bor-
rower is granted a discharge under the
procedures in §685.212(a), the borrower
may qualify for a refund of payments
in accordance with §685.212(g)(1).

(3) A determination that an eligible
public servant or an eligible victim be-
came permanently and totally disabled
due to injuries suffered in the terrorist
attacks on September 11, 2001 for pur-
poses of this section does not qualify
the eligible public servant or the eligi-
ble victim for a discharge based on a
total and permanent disability under
§685.213.

(4) The spouse of an eligible public
servant or eligible victim may not re-
ceive a discharge under this section if
the eligible public servant or eligible
victim has been identified as a partici-
pant or conspirator in the terrorist-re-
lated aircraft crashes on September 11,
2001. An eligible parent may not re-
ceive a discharge on a Direct PLUS
Loan or on a Direct Consolidation
Loan that was used to repay a Direct
Loan or FFEL Program PLUS Loan in-
curred on behalf of an individual who
has been identified as a participant or
conspirator in the terrorist-related air-
craft crashes on September 11, 2001.

[71 FR 78083, Dec. 28, 2006, as amended at 72
FR 55054, Sept. 28, 2007; 78 FR 65836, Nov. 1,
2013]

§685.219 Public Service Loan Forgive-
ness Program (PSLF).

(a) Purpose. The Public Service Loan
Forgiveness Program is intended to en-
courage individuals to enter and con-
tinue in full-time public service em-
ployment by forgiving the remaining
balance of their Direct loans after they
satisfy the public service and loan pay-
ment requirements of this section.

(b) Definitions. The following defini-
tions apply to this section:

AmeriCorps service means service in a
position approved by the Corporation
for National and Community Service
under section 123 of the National and
Community Service Act of 1990 (42
U.S.C. 12573).

Civilian service to the military means
providing services to or on behalf of
members, veterans, or the families or
survivors of deceased members of the
U.S. Armed Forces or the National
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Guard that is provided to a person be-
cause of the person’s status in one of
those groups.

Early childhood education program
means an early childhood education
program as defined in section 103(8) of
the Act (20 U.S.C. 1003).

Eligible Direct Loan means a Direct
Subsidized Loan, a Direct Unsubsidized
Loan, a Direct PLUS Loan, or a Direct
Consolidation Loan.

Emergency management services means
services that help remediate, lessen, or
eliminate the effects or potential ef-
fects of emergencies that threaten
human life or health, or real property.

Employee or employed means an indi-
vidual—

(i) To whom an organization issues
an IRS Form W-2;

(ii) Who receives an IRS Form W-2
from an organization that has con-
tracted with a qualifying employer to
provide payroll or similar services for
the qualifying employer, and which
provides the Form W-2 under that con-
tract;

(iii) who works as a contracted em-
ployee for a qualifying employer in a
position or providing services which,
under applicable state law, cannot be
filled or provided by a direct employee
of the qualifying employer.

Full-time means:

(i) Working in qualifying employ-
ment in one or more jobs—

(A) A minimum average of 30 hours
per week during the period being cer-
tified,

(B) A minimum of 30 hours per week
throughout a contractual or employ-
ment period of at least 8 months in a
12-month period, such as elementary
and secondary school teachers and pro-
fessors and instructors, in higher edu-
cation, in which case the borrower is
deemed to have worked full time; or

(C) The equivalent of 30 hours per
week as determined by multiplying
each credit or contact hour taught per
week by at least 3.35 in non-tenure
track employment at an institution of
higher education.

(ii) Routine paid vacation or paid
leave time provided by the employer,
and leave taken under the Family and
Medical Leave Act of 1993 (29 U.S.C.
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2612(a)(1)) will be considered when de-
termining if the borrower is working
full-time.

Law enforcement means service that
is publicly funded and whose principal
activities pertain to crime prevention,
control or reduction of crime, or the
enforcement of criminal law.

Military service means ‘‘active duty”
service or ‘‘full-time National Guard
duty’ as defined in section 101(d)(1) and
(d)(5) of title 10 in the United States
Code and does not include active duty
for training or attendance at a service
school.

Non-governmental public service means
services provided by employees of a
non-governmental qualified employer
where the employer has devoted a ma-
jority of its full-time equivalent em-
ployees to working in at least one of
the following areas (as defined in this
section): emergency management, ci-
vilian service to military personnel,
military service, public safety, law en-
forcement, public interest law services,
early childhood education, public serv-
ice for individuals with disabilities or
the elderly, public health, public edu-
cation, public library services, school
library, or other school-based services.
Service as a member of the U.S. Con-
gress is not qualifying public service
employment for purposes of this sec-
tion.

Non-tenure track employment means
work performed by adjunct, contingent
or part time faculty, teachers, or lec-
turers who are paid based on the credit
hours they teach at institutions of
higher education.

Other school-based service means the
provision of services to schools or stu-
dents in a school or a school-like set-
ting that are not public education serv-
ices, such as school health services and
school nurse services, social work serv-
ices in schools, and parent counseling
and training.

Peace Corps position means a full-time
assignment under the Peace Corps Act
as provided for under 22 U.S.C. 2504.

Public education service means the
provision of educational enrichment or
support to students in a public school
or a public school-like setting, includ-
ing teaching.

Public health means those engaged in
the following occupations (as those

34 CFR Ch. VI (7-1-24 Edition)

terms are defined by the Bureau of
Labor Statistics): physicians, nurse
practitioners, nurses in a clinical set-
ting, health care practitioners, health
care support, counselors, social work-
ers, and other community and social
service specialists.

Public interest law means legal serv-
ices that are funded in whole or in part
by a local, State, Federal, or Tribal
government.

Public library service means the oper-
ation of public libraries or services
that support their operation.

Public safety service means services
that seek to prevent the need for emer-
gency management services.

Public service for individuals with dis-
abilities means services performed for
or to assist individuals with disabil-
ities (as defined in the Americans with
Disabilities Act (42 U.S.C. 12102)) that
is provided to a person because of the
person’s status as an individual with a
disability.

Public service for the elderly means
services that are provided to individ-
uals who are aged 62 years or older and
that are provided to a person because
of the person’s status as an individual
of that age.

Qualifying employer means:

(i) A TUnited States-based Federal,
State, local, or Tribal government or-
ganization, agency, or entity, including
the U.S. Armed Forces or the National
Guard;

(ii) A public child or family service
agency;

(iii) An organization under section
501(c)(3) of the Internal Revenue Code
of 1986 that is exempt from taxation
under section 501(a) of the Internal
Revenue Code;

(iv) A Tribal college or university; or

(v) A nonprofit organization that—

(A) Provides a non-governmental
public service as defined in this sec-
tion, attested to by the employer on a
form approved by the Secretary; and

(B) Is not a business organized for
profit, a labor union, or a partisan po-
litical organization.

Qualifying repayment plan means:

(i) An income-driven repayment plan
under §685.209;

(ii) The 10-year standard repayment
plan under §685.208(b) or the consolida-
tion loan standard repayment plan
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with a 10-year repayment term under
§685.208(c); or

(iii) Except for the alternative repay-
ment plan, any other repayment plan if
the monthly payment amount is not
less than what would have been paid
under the 10-year standard repayment
plan under §685.208(b).

School library services means the oper-
ations of school libraries or services
that support their operation.

(c) Borrower eligibility. (1) A borrower
may obtain loan forgiveness under this
program if the borrower—

(i) Is not in default on the loan at the
time forgiveness is requested;

(ii) Is employed full-time by a quali-
fying employer or serving in a full-
time AmeriCorps or Peace Corps posi-
tion—

(A) When the borrower satisfied the
120 monthly payments described under
paragraph (c¢)(1)(iii) of this section; and

(B) At the time the borrower applies
for forgiveness under paragraph (e) of
this section; and

(iii) Satisfies the equivalent of 120
monthly payments after October 1,
2007, as described in paragraph (c)(2) of
this section, on eligible Direct loans.

(2) A borrower will be considered to
have made monthly payments under
paragraph (c¢)(1)(iii) of this section by—

(i) Paying at least the full scheduled
amount due for a monthly payment
under the qualifying repayment plan;

(ii) Paying in multiple installments
that equal the full scheduled amount
due for a monthly payment under the
qualifying repayment plan;

(iii) For a borrower on an income-
driven repayment plan under §685.209,
paying a lump sum or monthly pay-
ment amount that is equal to or great-
er than the full scheduled amount in
advance of the borrower’s scheduled
payment due date for a period of
months not to exceed the period from
the Secretary’s receipt of the payment
until the borrower’s next annual repay-
ment plan recertification date under
the qualifying repayment plan in which
the borrower is enrolled;

(iv) For a borrower on the 10-year
standard repayment plan under
§685.208(b) or the consolidation loan
standard repayment plan with a 10-
year repayment term under §685.208(c),
paying a lump sum or monthly pay-

§685.219

ment amount that is equal to or great-
er than the full scheduled amount in
advance of the borrower’s scheduled
payment due date for a period of
months not to exceed the period from
the Secretary’s receipt of the payment
until the lesser of 12 months from that
date or the date upon which the Sec-
retary receives the borrower’s next
submission under subsection (e).

(v) Receiving one of the following
deferments or forbearances for the
month:

(A) Cancer treatment deferment
under section 455(f)(3) of the Act;

(B) Economic hardship deferment
under §685.204(g);

(C) Military service deferment under
§685.204(h);

(D) Post-active-duty
deferment under §685.204(i);

(E) AmeriCorps forbearance under
§685.205(a)(4);

(F) National Guard Duty forbearance
under §685.205(a)(7);

(&) U.S. Department of Defense Stu-
dent Loan Repayment Program for-
bearance under §685.205(a)(9);

(H) Administrative forbearance or
mandatory administrative forbearance
under §685.205(b)(8) or (9); and

(vi) Being employed full-time with a
qualifying employer, as defined in this
section, at any point during the month
for which the payment is credited.

(3) If a borrower consolidates one or
more Direct Loans into a Direct Con-
solidation Loan, including a Direct
PLUS Loan made to a parent borrower,
the weighted average of the payments
the borrower made on the Direct Loans
prior to consolidating and that met the
criteria in paragraphs (c¢)(2)(i) through
(vi) of this section will count as quali-
fying payments on the Direct Consoli-
dation Loan.

(d) Forgiveness amount. The Secretary
forgives the principal and accrued in-
terest that remains on all loans for
which the borrower meets the require-
ments of paragraph (c) of this section
as of the date the borrower satisfied
the last required monthly payment ob-
ligation.

(e) Application process. (1) Notwith-
standing paragraph (f) of this section,
after making the 120 monthly quali-
fying payments on the eligible loans
for which loan forgiveness is requested

student
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while working the 120 months of quali-
fying service, a borrower may request
loan forgiveness by filing an applica-
tion approved by the Secretary.

(2) If the Secretary has sufficient in-
formation to determine the borrower’s
qualifying employer and length of em-
ployment, the Secretary informs the
borrower if the borrower is eligible for
forgiveness.

(3) If the Secretary does not have suf-
ficient information to make a deter-
mination of the borrower’s eligibility
for forgiveness, the borrower must pro-
vide additional information about the
borrower’s employment and employer
on a form approved by the Secretary.

(4) If the borrower is unable to secure
a certification of employment from a
qualifying employer, the Secretary
may determine the borrower’s quali-
fying employment or payments based
on other documentation provided by
the borrower at the Secretary’s re-
quest.

(5) The Secretary may request rea-
sonable additional documentation per-
taining to the borrower’s employer or
employment before providing a deter-
mination.

(6) The Secretary may substantiate
an employer’s attestation of informa-
tion provided on the form in paragraph
(e)(3) of this section based on a review
of information about the employer.

(7) If the Secretary determines that
the borrower meets the eligibility re-
quirements for loan forgiveness under
this section, the Secretary—

(i) Notifies the borrower of this de-
termination; and

(ii) Forgives the outstanding balance
of the eligible loans.

(8) If the Secretary determines that
the borrower does not meet the eligi-
bility requirements for loan forgive-
ness under this section, grants forbear-
ance of payment on both principal and
interest for the period in which collec-
tion activity was suspended. The Sec-
retary notifies the borrower that the
application has been denied, provides
the basis for the denial, and informs
the borrower that the Secretary will
resume collection of the loan. The Sec-
retary does not capitalize any interest
accrued and not paid during this pe-
riod.

34 CFR Ch. VI (7-1-24 Edition)

(f) Application not required. The Sec-
retary forgives a loan under this sec-
tion without an application from the
borrower if the Secretary has sufficient
information in the Secretary’s posses-
sion to determine the borrower has sat-
isfied the requirements for forgiveness
under this section.

(g) Reconsideration process. (1) Within
90 days of the date the Secretary sent
the notice of denial of forgiveness
under paragraph (e)(8) of this section to
the borrower, the borrower may re-
quest that the Secretary reconsider
whether the borrower’s employer or
any payment meets the requirements
for credit toward forgiveness by re-
questing reconsideration on a form ap-
proved by the Secretary. Borrowers
who were denied loan forgiveness under
this section after October 1, 2017, and
prior to July 1, 2023, have 180 days from
the effective date of this Final Rule to
request reconsideration.

(2) To evaluate a reconsideration re-
quest, the Secretary considers—

(i) Any relevant evidence that is ob-
tained by the Secretary; and

(ii) Additional supporting docu-
mentation not previously provided by
the borrower or employer.

(3) The Secretary notifies the bor-
rower of the reconsideration decision
and the reason for the Secretary’s de-
termination.

(4) If the Secretary determines that
the borrower qualifies for forgiveness,
the Secretary adjusts the borrower’s
number of qualifying payments or for-
gives the loan, as appropriate.

(5) After the Secretary makes a deci-
sion on the borrower’s reconsideration
request, the Secretary’s decision is
final, and the borrower will not receive
additional reconsideration unless the
borrower presents additional evidence.

(6) For any months in which a bor-
rower postponed monthly payments
under a deferment or forbearance and
was employed full-time at a qualifying
employer as defined in this section but
was in a deferment or forbearance sta-
tus besides those listed in paragraph
(c)(2)(v) of this section, the borrower
may obtain credit toward forgiveness
for those months, as defined in para-
graph (d) of this section, for any
months in which the borrower—
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(i) Makes an additional payment
equal to or greater than the amount
they would have paid at that time on a
qualifying repayment plan or

(ii) Otherwise qualified for a $0 pay-
ment on an income-driven repayment
plan under §685.209.

[87 FR 66063, Nov. 1, 2022; 88 FR 43065, July 6,
2023; 88 FR 43905, July 10, 2023]

§685.220 Consolidation.

(a) Direct Consolidation Loans. A bor-
rower may consolidate education loans
made under certain Federal programs
into a Direct Consolidation Loan.
Loans consolidated into a Direct Con-
solidation Loan are discharged when
the Direct Consolidation Loan is origi-
nated.

(b) Loans eligible for consolidation. The
following loans may be consolidated
into a Direct Consolidation Loan:

(1) Subsidized Federal Stafford
Loans.

(2) Guaranteed Student Loans.

(3) Federal Insured Student Loans
(FISL).

(4) Direct Subsidized Loans.

(5) Direct Subsidized Consolidation
Loans.

(6) Federal Perkins Loans.

(7) National Direct Student Loans
(NDSL).

(8) National Defense Student Loans
(NDSL).

(9) Federal PLUS Loans.

(10) Parent Loans for Undergraduate
Students (PLUS).

(11) Direct PLUS Loans.

(12) Direct PLUS Consolidation
Loans.

(13) Federal Consolidation Loans.

(14) Unsubsidized Federal Stafford
Loans.

(15) Federal Supplemental Loans for
Students (SLS).

(16) Direct Unsubsidized Loans.

(17) Direct Unsubsidized Consolida-
tion Loans.

(18) Auxiliary Loans to Assist Stu-
dents (ALAS).

(19) Health Professions Student
Loans (HPSL) and Loans for Disadvan-
taged Students (LDS) made under sub-
part II of part A of title VII of the Pub-
lic Health Service Act.

(20) Health Education Assistance
Loans (HEAL).

§685.220

(21) Nursing loans made under part E
of title VIII of the Public Health Serv-
ice Act.

(c) Components of Direct Consolidation
Loans. (1) Subsidized component of Direct
Consolidation Loans. The term ‘‘Direct
Subsidized Consolidation Loan’ refers
to the portion of a Direct Consolida-
tion Loan attributable to—

(i) The loans identified in paragraphs
(b)(1) through (b)(5) of this section; and

(ii) The portion of a Federal Consoli-
dation Loan under paragraph (b)(13) of
this section that is eligible for interest
benefits during a deferment period
under section 428C(b)(4)(C) of the Act.

(2) Unsubsidized component of Direct
Consolidation Loans. Except as provided
in paragraph (c)(3) of this section, the
term ‘‘Direct Unsubsidized Consolida-
tion Loan’ refers to the portion of a
Direct Consolidation Loan attributable
to—

(i) The loans identified in paragraphs
(b)(6) through (b)(12) of this section;

(ii) The portion of a Federal Consoli-
dation Loan under paragraph (b)(13) of
this section that is not eligible for in-
terest benefits during a deferment pe-
riod under section 428C(b)(4)(C) of the
Act; and

(iii) The loans identified in para-
graphs (b)(14) through (b)(21) of this
section.

(38) PLUS component of Direct Consoli-
dation Loans. In the case of a Direct
Consolidation Loan made before July 1,
2006, the term ‘‘Direct PLUS Consolida-
tion Loan” refers to the portion of a
Direct Consolidation Loan attributable
to the loans identified in paragraphs
(b)(9) through (b)(12) of this section.

(d) Eligibility for a Direct Consolidation
Loan. (1) A borrower may obtain a Di-
rect Consolidation Loan if the bor-
rower meets the following require-
ments:

(i) On the loans being consolidated,
the borrower is—

(A) At the time the borrower applies
for the Direct Consolidation Loan—

(1) In the grace period;

(2) In a repayment period but not in
default; or

(3) In default but has made satisfac-
tory repayment arrangements in ac-
cordance with paragraph (2) of the defi-
nition of that term in §685.102(b);
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