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chapter must be attached to the re-
turn. For purposes of claiming a re-
fund, the Form 8805 or other statement
must include the taxpayer identifica-
tion number of the beneficial owner or
partner even if not otherwise required.
No claim for refund or credit under
chapter 65 of the Code may be made by
the taxpayer for any amount that the
payor has repaid to the taxpayer pursu-
ant to reimbursement or set-off proce-
dures (described in §1.1461-2(a)(2),(3) or
§1.1474-2(a)(3), (4) of this chapter). In
addition, no claim for refund or credit
may be made by a taxpayer for any
amount that has been repaid to a quali-
fied intermediary (as described in
§1.1441-1(e)(5)(ii)) or a participating
FFI (as described in §1.1471-1(b)(91))
pursuant to a collective refund filed by
such entity on behalf of the taxpayer.
See §1.1441-1(e)(5)(iii) (describing a
qualified intermediary agreement) and
§1.1471-4(h) (describing a collective re-
fund). Upon request, a taxpayer must
also submit such documentation as the
IRS, may require establishing that the
taxpayer is the beneficial owner of the
income for which a claim for refund or
credit is being made and verifying the
grounds and facts set forth in tax-
payer’s claim as required by §301.6402—
2(b)(1). See §1.1474-5 for additional re-
quirements that may apply in the case
of a refund of tax withheld under chap-
ter 4.

(f) Effective/applicability date—(1) Ex-
cept as provided in paragraph (f)(2) of
this section, this section applies on or
after January 6, 2017. (For payments
made after June 30, 2014, and before
January 6, 2017, see this section as in
effect and contained in 26 CFR part 1,
revised April 1, 2016.)

(2) References in paragraph (e) of this
section to Form 8805 or other state-
ments required under §1.1446-3(d)(2)
shall apply to partnership taxable
years beginning after April 29, 2008.
References in paragraph (e) of this sec-
tion to amounts withheld under chap-
ter 4 of the Code and claims made with
respect to amounts withheld under
chapter 4 of the Code shall apply to

§301.6402-5

withholdable payments made after
June 30, 2014.

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
7102, 36 FR 5498, Mar. 24, 1971; T.D. 7234, 37 FR
28163, Dec. 21, 1972; T.D. 7293, 38 FR 32804,
Nov. 28, 1973; T.D. 7298, 38 FR 35234, Dec. 26,
1973; T.D. 7410, 41 FR 11020, Mar. 16, 1976; T.D.
7808, 47 FR 5714, Feb. 8, 1982; T.D. 8053, 50 FR
39662, Sept. 30, 1985; T.D. 8734, 62 FR 53495,
Oct. 14, 1997; T.D. 9394, 73 FR 23086, Apr. 29,
2008; T.D. 9658, 79 FR 12809, Mar. 6, 2014; T.D.
9727, 80 FR 43951, July 24, 2015; T.D. 9808, 82
FR 2121, Jan. 6, 2017]

§301.6402-4 Payments in excess of
amounts shown on return.

(a) If the IRS determines that the
payments by the taxpayer that are
made within the period prescribed for
payment and before the filing of the re-
turn exceed the amount of tax shown
on the return (for example, excessive
estimated income tax payments or ex-
cessive withholding), the IRS may
credit or refund such overpayment
without awaiting examination of the
completed return and without awaiting
the filing of a claim for refund. The
provisions of §§301.6402-2 and 301.6402-3
are applicable to such overpayment,
and taxpayers should submit claims for
refund (if the income tax return is not
itself a claim for refund, as provided in
§301.6402-3) to protect themselves in
the event the IRS fails to make such
determination and credit or refund.
The provisions of section 6405 (relating
to reports of refunds in excess of the
statutorily prescribed threshold refer-
ral amount to the Joint Committee on
Taxation) do not apply to the overpay-
ments described in this section.

(b) Effective/applicability date. The
rules of this section apply to payments
made on or after July 24, 2015.

[T.D. 9727, 80 FR 43951, July 24, 2015]

§301.6402-5 Offset of past-due support
against overpayment.

(a) Introduction—(1) Scope. Section
6402(c) requires the Secretary of the
Treasury or his delegate to reduce the
amount of any overpayment to be re-
funded to a person making an overpay-
ment by the amount of past-due sup-
port owed by that person of which the
Secretary has been notified in accord-
ance with section 464 of the Social Se-
curity Act. Past-due support shall be
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