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accordance with part 134 of this chap-
ter. 

Subpart G—Penalties 

§ 127.700 What are the requirements 
for representing EDWOSB or WOSB 
status, and what are the penalties 
for misrepresentation? 

(a) Presumption of Loss Based on the 
Total Amount Expended. In every con-
tract, subcontract, cooperative agree-
ment, cooperative research and devel-
opment agreement, or grant which is 
set aside, reserved, or otherwise classi-
fied as intended for award to EDWOSBs 
or WOSBs, there shall be a presump-
tion of loss to the United States based 
on the total amount expended on the 
contract, subcontract, cooperative 
agreement, cooperative research and 
development agreement, or grant 
whenever it is established that a busi-
ness concern other than a EDWOSB or 
WOSB willfully sought and received 
the award by misrepresentation. 

(b) Deemed Certifications. The fol-
lowing actions shall be deemed affirm-
ative, willful and intentional certifi-
cations of EDWOSB or WOSB status: 

(1) Submission of a bid, proposal, ap-
plication or offer for a Federal grant, 
contract, subcontract, cooperative 
agreement, or cooperative research and 
development agreement reserved, set 
aside, or otherwise classified as in-
tended for award to EDWOSBs or 
WOSBs. 

(2) Submission of a bid, proposal, ap-
plication or offer for a Federal grant, 
contract, subcontract, cooperative 
agreement or cooperative research and 
development agreement which in any 
way encourages a Federal agency to 
classify the bid or proposal, if awarded, 
as an award to a EDWOSB or WOSB. 

(3) Registration on any Federal elec-
tronic database for the purpose of 
being considered for award of a Federal 
grant, contract, subcontract, coopera-
tive agreement, or cooperative re-
search and development agreement, as 
an EDWOSB or WOSB. 

(c) Signature Requirement. Each offer, 
proposal, bid, or application for a Fed-
eral contract, subcontract, or grant 
shall contain a certification con-
cerning the EDWOSB or WOSB status 
of a business concern seeking the Fed-

eral contract, subcontract or grant. An 
authorized official must sign the cer-
tification on the same page containing 
the EDWOSB or WOSB status claimed 
by the concern. 

(d) Limitation of Liability. Paragraphs 
(a)–(c) of this section may be deter-
mined not to apply in the case of unin-
tentional errors, technical malfunc-
tions, and other similar situations that 
demonstrate that a misrepresentation 
of EDWOSB or WOSB status was not 
affirmative, intentional, willful or ac-
tionable under the False Claims Act, 31 
U.S.C. §§ 3729, et seq. A prime con-
tractor acting in good faith should not 
be held liable for misrepresentations 
made by its subcontractors regarding 
the subcontractors’ EDWOSB or WOSB 
status. Relevant factors to consider in 
making this determination may in-
clude the firm’s internal management 
procedures governing EDWOSB or 
WOSB status representations or certifi-
cations, the clarity or ambiguity of the 
representation or certification require-
ment, and the efforts made to correct 
an incorrect or invalid representation 
or certification in a timely manner. An 
individual or firm may not be held lia-
ble where government personnel have 
erroneously identified a concern as an 
EDWOSB or WOSB without any rep-
resentation or certification having 
been made by the concern and where 
such identification is made without the 
knowledge of the individual or firm. 

(e) Penalties for Misrepresentation. (1) 
Suspension or debarment. The SBA sus-
pension and debarment official or the 
agency suspension and debarment offi-
cial may suspend or debar a person or 
concern for misrepresenting a firm’s 
status as an EDWOSB or WOSB pursu-
ant to the procedures set forth in 48 
CFR subpart 9.4. 

(2) Civil Penalties. Persons or concerns 
are subject to severe penalties under 
the False Claims Act, 31 U.S.C. 3729– 
3733, the Program Fraud Civil Rem-
edies Act, 31 U.S.C. 3801–3812, and any 
other applicable laws or regulations, 
including 13 CFR part 142. 

(3) Criminal Penalties. Persons or con-
cerns are subject to severe criminal 
penalties for knowingly misrepre-
senting the EDWOSB or WOSB status 
of a concern in connection with pro-
curement programs pursuant to section 
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16(d) of the Small Business Act, 15 
U.S.C. 645(d), as amended, 18 U.S.C. 
1001, 18 U.S.C. 287, and any other appli-
cable laws. Persons or concerns are 
subject to criminal penalties for know-
ingly making false statements or mis-
representations to SBA for the purpose 
of influencing any actions of SBA pur-
suant to section 16(a) of the Small 
Business Act, 15 U.S.C. 645(a), as 
amended, including failure to correct 
‘‘continuing representations’’ that are 
no longer true. 

[78 FR 38820, June 28, 2013, as amended at 81 
FR 31492, May 19, 2016] 

§ 127.701 What must a concern do in 
order to be identified as an 
EDWOSB or WOSB in any Federal 
procurement databases? 

(a) In order to be identified as an 
EDWOSB or WOSB in the System for 
Award Management (SAM) database 
(or any successor thereto), a concern 
must certify its EDWOSB or WOSB sta-
tus in connection with specific eligi-
bility requirements at least annually. 

(b) If a firm identified as an EDWOSB 
or WOSB in SAM fails to certify its 
status within one year of a status cer-
tification, the firm will not be listed as 
an EDWOSB or WOSB in SAM, unless 
and until the firm recertifies its 
EDWOSB or WOSB status. 

[78 FR 38821, June 28, 2013] 

PART 128—VETERAN SMALL BUSI-
NESS CERTIFICATION PROGRAM 

Subpart A—Provisions of General 
Applicability 

Sec. 
128.100 What is the purpose of this part? 
128.101 What type of assistance is available 

under this part? 
128.102 What definitions are important in 

the Veteran Small Business Certification 
Program? 

Subpart B—Eligibility Requirements for the 
Veteran Small Business Certification 
Program 

128.200 What are the requirements a concern 
must meet to qualify as a VOSB or 
SDVOSB? 

128.201 What other eligibility requirements 
apply for certification as a VOSB or 
SDVOSB? 

128.202 Who does SBA consider to own a 
VOSB or SDVOSB? 

128.203 Who does SBA consider to control a 
VOSB or SDVOSB? 

128.204 What size standards apply to VOSBs 
and SDVOSBs? 

Subpart C—Certification of VOSB or 
SDVOSB Status 

128.300 How is a concern certified as a VOSB 
or SDVOSB? 

128.301 Where must an application be filed? 
128.302 How does SBA process applications 

for certification? 
128.303 What must a concern submit to 

apply for VOSB or SDVOSB certifi-
cation? 

128.304 Can an Applicant appeal SBA’s ini-
tial decision to deny an application? 

128.305 Can an Applicant or Participant re-
apply for certification after a denied cer-
tification or decertification? 

128.306 How does a concern maintain its 
VOSB or SDVOSB certification? 

128.307 What are a Participant’s ongoing ob-
ligations to SBA? 

128.308 What is a program examination and 
what will SBA examine? 

128.309 What are the ways a Participant 
may exit the Veteran Small Business 
Certification Program? 

128.310 What are the procedures for decerti-
fication? 

Subpart D—Federal Contract Assistance 

128.400 What are VOSB and SDVOSB con-
tracts? 

128.401 What requirements must a VOSB or 
SDVOSB meet to submit an offer on a 
contract? 

128.402 When may a joint venture submit an 
offer on a VOSB or SDVOSB contract? 

128.403 What requirements are not available 
for VOSB or SDVOSB contracts? 

128.404 When may a contracting officer set 
aside a procurement for VOSBs or 
SDVOSBs? 

128.405 When may a contracting officer 
award a sole source contract to a VOSB 
or SDVOSB? 

128.406 Are there VOSB or SDVOSB con-
tracting opportunities at or below the 
simplified acquisition threshold? 

128.407 May SBA appeal a contracting offi-
cer’s decision not to make a procurement 
available for award as a SDVOSB con-
tract? 

128.408 What is the process for such an ap-
peal? 

Subpart E—Protests Concerning VOSBs and 
SDVOSBs 

128.500 What are the requirements for filing 
a VOSB or SDVOSB status protest? 
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