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§§400.165-400.168

the ratio results appearing in Section
400.162 as well as meet methodologies,
data submission requirements and as-
sessment contained in Appendix II
(Plan of Operations) of the Reinsurance
Agreement to meet the requirements,
including addressing reasonable risks,
associated with a Reinsurance Agree-
ment, as determined by FCIC.

(e) The Company shall provide data
and demonstrate a satisfactory per-
formance record to obtain a Reinsur-
ance Agreement and continue to hold a
Reinsurance Agreement for the rein-
surance year as determined by FCIC.

§§400.165-400.168 [Reserved]

§400.169 Disputes.

(a) If the Company believes that the
FCIC has taken an action that is not in
accordance with the provisions of a Re-
insurance Agreement except compli-
ance issues, it may request the Deputy
Administrator of Insurance Services to
make a final administrative deter-
mination addressing the disputed ac-
tion. The Deputy Administrator of In-
surance Services will render the final
administrative determination of the
FCIC with respect to the applicable ac-
tions. All requests for a final adminis-
trative determination must be in writ-
ing and submitted within 45 days after
receipt after the disputed action.

(b) With respect to compliance mat-
ters, the Compliance Field Office ren-
ders an initial finding, permits the
Company to respond, and then issues a
final finding. If the Company believes
that the Compliance Field Office’s final
finding is not in accordance with the
applicable laws, regulations, custom or
practice of the insurance industry, or
FCIC approved policy and procedure, it
may request the Deputy Administrator
of Compliance to make a final adminis-
trative determination addressing the
disputed final finding. The Deputy Ad-
ministrator of Compliance will render
the final administrative determination
of the FCIC with respect to the final
finding. All requests for a final admin-
istrative determination must be in
writing and submitted within 45 days
after receipt of the final finding.

(c) A Company may also request re-
consideration by the Deputy Adminis-
trator of Insurance Services of a deci-
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sion of the FCIC rendered under any
FCIC bulletin or directive which bul-
letin or directive does not interpret,
explain, or restrict the terms of the Re-
insurance Agreement. The Company, if
it disputes the FCIC’s determination,
must request a reconsideration of that
determination in writing, within 45
days of the receipt of the determina-
tion. The determination of the Deputy
Administrator of Insurance Services
will be final and binding on the Com-
pany. Such determinations will not be
appealable to the Board of Contract
Appeals.

(d) Appealable final administrative
determinations of the FCIC under para-
graph (a) or (b) of this section may be
appealed to the Board of Contract Ap-
peals in accordance with 48 CFR part
6102 and with the provisions 7 CFR part
24.

§§400.170-400.177 [Reserved]

Subpart M—Agency Sales and

Service Contract—Standards
for Approval

AUTHORITY: 7 U.S.C. 1506, 1516.

SOURCE: 53 FR 24015, June 27, 1988, unless
otherwise noted.

§400.201 Applicability of standards.

Federal Crop Insurance Corporation
will offer an Agency Sales and Service
Contract (the Contract) to private enti-
ties meeting the requirements set forth
in this subpart under which the Cor-
poration will insure producers of agri-
cultural commodities. The Contract
will be consistent with the require-
ments of the Federal Crop Insurance
Act, as amended, and the provisions of
the regulations of the Corporation
found at chapter IV of title 7 of the
Code of Federal Regulations. The
Standards contained herein are re-
quired for an entity to be a contractor
under the Contract.

§400.202 Definitions.

For the purpose of these Standards:

(a) Agency Sales and Service Contract
or the Contract means the written
agreement between the Federal Crop
Insurance Corporation (Corporation)
and a private entity (Contractor) for



Federal Crop Insurance Corporation, USDA

the purpose of selling and servicing
Federal Crop Insurance policies and in-
cludes, but is not limited to, the fol-
lowing:

(1) The Agency Sales and Service
Contract;

(2) Any Appendix to the Agency Sales
and Service Contract issued by the Cor-
poration;

(3) The annual approved Plan or Op-
eration; and

(4) Any amendment adopted by the
parties.

(b) BELL 208B (or compatible) modem—
means a modem meeting the standards
developed by BELL Laboratories for
dial-up, half-duplex, 4800 or 9600 bits
per second (bps) transmission of data
utilizing 3780 (or 2780) protocol.

(c) Contract, the see Agency Sales and
Service Contract.

(d) Contractor’s electronic system (sys-
tem) means the data processing hard-
ware and software, data communica-
tions hardware and software, and print-
ers utilized with the system.

(e) CPA means a Certified Public Ac-
countant who is licensed as such by the
State in which the CPA practices.

(f) CPA Audit means a professional
examination conducted by a CPA in ac-
cordance with generally accepted au-
diting standards of a Financial State-
ment on the basis of which the CPA ex-
presses an independent professional
opinion respecting the fairness of pres-
entation of the Financial Statement.

(g) Current Assets means cash and
other assets that are reasonably ex-
pected to be realized in cash or sold or
consumed during the normal operation
cycle of the business or within one year
if the operation cycle is shorter than
one year.

(h) Current Liabilities means those li-
abilities expected to be satisfied by ei-
ther the use of assets classified as cur-
rent in the same balance sheet, or the
creation of other current liabilities, or
those expected to be satisfied within a
relatively short period of time, usually
one year.

(i) Financial Statement means the doc-
uments submitted to the Corporation
by a private entity which portray the
financial information of the entity.
The financial statement must be pre-
pared in accordance with Generally Ac-
cepted Accounting Principles (GAAP)
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and reflect the financial position in the
Statement of Financial Condition or
Balance Sheet; and the result of oper-
ations in the Statement of Profit and
Loss or Income Statement.

(j) Processing representative means a
person or organization designated by
the Contractor to be responsible for
data entry and electronic transmission
of data contained on crop insurance
documents.

(k) Sales means new applications and
renewals of FCIC policies.

(1) Suspended Data Notice means a no-
tification of a temporary stop or delay
in the processing of data transmitted
to the Corporation by the Contractor
because the same is incomplete, non-
processable, obsolete, or erroneous.

(m) 3780 protocol—means the data
communications protocol (standard)
that is a binary synchronous commu-
nications (BSC), International Business
Systems (IBM)-defined, byte controlled
communications protocol, using con-
trol characters and synchronized trans-
mission of binary coded data.

§400.203 Financial statement and cer-
tification.

(a) An entity desiring to become or
continue as a contractor shall submit
to the Corporation a financial state-
ment which is as of a date not more
than eighteen (18) months prior to the
date of submission.

(b) The financial statement sub-
mitted shall be audited by a CPA (CPA
Audit); or if a CPA audited financial
statement is not available, the state-
ment submitted to the Corporation
must be accompanied by a certification
of:

(1) The owner, if the business entity
is a sole proprietorship; or

(2) At least one of the general part-
ners, if the business entity is a partner-
ship; or

(3) The Chief Executive Officer and
Treasurer, if the business entity is a
Corporation, that said statement fairly
represents the financial condition of
the entity on the date of such certifi-
cation to the Corporation. If the finan-
cial statement as certified by the Chief
Executive Officer and Treasurer, part-
ner, or owner is submitted, a CPA au-
dited financial statement must be sub-
mitted if subsequently available.
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