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agreement; and a copy of the PPQ-540
certificate issued to allow the move-
ment of mechanized harvesting equip-
ment from a regulated area after it has
been used to harvest host crops that an
inspector determined to be infected
with Karnal bunt and has been subse-
quently cleaned and disinfected.

(2) Other equipment; cleaning and dis-
infection. Owners or lessees of equip-
ment other than mechanized har-
vesting equipment and seed condi-
tioning equipment that came into con-
tact with host crops that an inspector
determined to be infected with Karnal
bunt in Archer, Baylor, Throckmorton,
or Young Counties, TX, during the
2000-2001 crop season and that was re-
quired by an inspector to be cleaned
and disinfected are eligible for com-
pensation for the cost of cleaning and
disinfection. Compensation for the
cleaning and disinfection of such equip-
ment will be $100. To receive this com-
pensation, owners or lessees must sub-
mit a copy of the PPQ-540 certificate
issued to allow the movement of the
equipment from a regulated area after
it had been in contact with host crops
that an inspector determined to be in-
fected with Karnal bunt and had been
subsequently cleaned and disinfected.

(Approved by the Office of Management and
Budget under control number 0579-0248)

[63 FR 31600, June 10, 1998, as amended at 64
FR 34113, June 25, 1999; 66 FR 40842, Aug. 6,
2001; 69 FR 24915, May 5, 2004; 69 FR 41181,
July 8, 2004; 70 FR 24302, May 9, 2005]

Subpart V—Corn Cyst Nematode
[Reserved]

Subpart W—European Larch
Canker

SOURCE: 49 FR 18992, May 4, 1984, unless
otherwise noted. Redesignated at 84 FR 2428,
Feb. 7, 2019.

QUARANTINE AND REGULATIONS

§301.91 Quarantine and regulations;
restrictions on interstate movement
of regulated articles.!

(a) Quarantines and regulations. The
secretary of agriculture hereby quar-

1Any properly identified inspector is au-

thorized to stop and inspect persons and

7 CFR Ch. Il (1-1-23 Edition)

antines the State of Maine in order to
prevent the artificial spread of Euro-
pean larch canker, Lachnellula
willkommi (Dasycypha), a dangerous
plant disease of trees of the Larix and
Pseudolarizr species not hereto fore
widely prevalent or distributed within
and throughout the United States; and
hereby establishes regulations gov-
erning the interstate movement of reg-
ulated articles specified in §301.91-2

(b) Restrictions on interstate movement
of regulated articles. No common carrier
or other person shall move interstate
from any regulated area any regulated
article except in accordance with the
conditions prescribed in this subpart.

[49 FR 18992, May 4, 1984, as amended at 66
FR 21053, Apr. 27, 2001]

EFFECTIVE DATE NOTE: At 87 FR 80017, Dec.
29, 2022, §301.91 was amended, effective Jan.
30, 2023.

§301.91-1 Definitions.

Terms used in the singular form in
this subpart shall be construed as the
plural and vice versa, as the case may
demand. The following terms, when
used in this subpart, shall be con-
strued, respectively, to mean:

Certificate. A document which is
issued for a regulated article by an in-
spector or by a person operating under
a compliance agreement, and which
represents that such article is eligible
for interstate movement in accordance
with §301.91-5(a).

Compliance agreement. A  written
agreement between Plant Protection
and Quarantine and a person engaged
in the business of growing, handling, or
moving regulated articles, wherein the
person agrees to comply with the pro-
visions of this subpart and any condi-
tions imposed pursuant thereto.

Deputy Administrator. The Deputy Ad-
ministrator of the Animal and Plant
Health Inspection Service for Plant
Protection and Quarantine, or any offi-
cer or employee of the Department to
whom authority to act in his/her stead
has been or may hereafter be delegated.

means of conveyance, and to seize, quar-

antine, treat, apply other remedial measures
to, destroy, or otherwise dispose of regulated
articles as provided in sections 414, 421, and
434 of the Plant Protection Act (7 U.S.C. 7714,
7731, and 7754).
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European larch canker. The plant dis-
ease known as European larch canker,
Lachnellula willkommi (Dasycypha), in
any stage of development.

Infestation. The presence of European
larch canker or the existence of cir-
cumstances that make it reasonable to
believe that the European larch canker
is present.

Inspector. Any employee of Plant Pro-
tection and Quarantine, Animal and
Plant Health Inspection Service, U.S.
Department of Agriculture, or other
person, authorized by the Deputy Ad-
ministrator in accordance with law to
enforce the provisions of the quar-
antines and regulations in this subpart.

Interstate. From any State into or
through any other State.

Limited permit. A document which is
issued for a regulated article by an in-
spector or by a person operating under
a compliance agreement, and which
represents that such regulated article
is eligible for interstate movement in
accordance with §301.91-5(b).

Moved (movement, move). Shipped, of-
fered for shipment to a common car-
rier, received for transportation or
transported by a common carrier, or
carried, transported, moved, or allowed
to be moved or caused to be moved by
any means. ‘‘Movement’” and ‘“‘move”’
shall be construed accordingly.

Person. Any individual, partnership,
corporation, company, society, associa-
tion, or other organized group.

Plant Protection and Quarantine. The
organizational unit within the Animal
and Plant Health Inspection Service,
U.S. Department of Agriculture, dele-
gated responsibility for enforcing pro-
visions of the Plant Protection Act and
related legislation, quarantines, and
regulations.

Regulated area. Any State, or any
portion thereof, listed in §301.91-3(c) or
otherwise designated as a regulated
area in accordance with §301.91-3(b).

Regulated article. Any article listed in
§301.91-2(a) or otherwise designated as
a regulated article in accordance with
§301.91-2(b).

State. Each of the several States of
the United States, the District of Co-
lumbia, Guam, the Northern Mariana
Islands, Puerto Rico, the Virgin Islands
of the United States and all other Ter-

§301.91-2, Nt.

ritories and Possessions of the United
States.

[49 FR 18992, May 4, 1984, as amended at 66
FR 21053, Apr. 27, 2001]

EFFECTIVE DATE NOTE: At 87 FR 80017, Dec.
29, 2022, §301.91-1 was amended, effective Jan.
30, 2023.

§301.91-2 Regulated articles.

The following are regulated articles:

(a) Logs, pulpwood, branches, twigs,
plants, scion and other propagative
material of the Larir or Pseudolarix spp.
except seeds;

(b) Any other product, article, or
means of conveyance, of any character
whatsoever, not covered by paragraph
(a) of this section, when it is deter-
mined by an inspector that it presents
a risk of spread of European larch can-
ker and the person in possession there-
of has actual notice that the product,
article or means of conveyance is sub-
ject to the restrictions in the quar-
antine and regulations.

EFFECTIVE DATE NOTE: At 87 FR 80017, Dec.
29, 2022, §301.91-2 was revised, effective Jan.
30, 2023. For the convenience of the user, the
revised text is set forth as follows:

§301.91-2 Regulated articles.

(a) List of regulated articles. The Deputy Ad-
ministrator has determined that certain ar-
ticles present a risk of spreading European
larch canker. A list of all such regulated ar-
ticles is found on the internet at
www.aphis.usda.gov/aphis/ourfocus/
planthealth/plant-pest-and-disease-programs/
pests-and-diseases/plant-disease/elc/european-
larch-canker. Lists of all regulated articles
may also be obtained by request from any
local Plant Protection and Quarantine (PPQ)
office; local offices are listed in telephone di-
rectories and on the internet at
www.aphis.usda.gov/aphis/ourfocus/
planthealth/ppq-program-overview/sphd.

(b) Normal process for designating additional
regulated articles. (1) If the Deputy Adminis-
trator determines that an article not already
listed at www.aphis.usda.gov/aphis/ourfocus/
planthealth/plant-pest-and-disease-programs/
pests-and-diseases/plant-disease/elc/european-
larch-canker presents a risk of spreading Eu-
ropean larch canker, APHIS will publish a
notice in the FEDERAL REGISTER proposing to
designate the article as a regulated article
for European larch canker. The notice will
provide the basis for this determination, and
will request public comment.

(2) If no comments are received on the no-
tice, or if the comments do not change the
Deputy Administrator’s determination,
APHIS will publish a second notice in the
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FEDERAL REGISTER designating the article as
a regulated article for European larch can-
ker and listing it.

(c) Immediate designation of regulated arti-
cles. An inspector may designate any other
product, article, or means of conveyance as a
regulated article for European larch canker,
if the inspector determines that it presents a
risk of spreading European larch canker, and
after the inspector provides actual notifica-
tion to the person in possession of the prod-
uct, article, or means of conveyance that it
is subject to the restrictions of this subpart.

§301.91-3 Regulated areas.

(a) Except as otherwise provided in
paragraph (b) of this section, the Dep-
uty Administrator shall list as a regu-
lated area in paragraph (c) of this sec-
tion, the State, or any portion thereof,
in which European larch canker has
been found by an inspector or in which
the Deputy Administrator has reason
to believe that European larch canker
is present, or any portion of a quar-
antined State which the Deputy Ad-
ministrator deems necessary to regu-
late because of its proximity to a Euro-
pean larch canker infestation or its in-
separability for quarantine enforce-
ment purpose from localities in which
European larch canker occurs. Less
than an entire quarantined State will
be designated as a regulated area only
if the Deputy Administrator deter-
mines that:

(1) The State has adopted and is en-
forcing a quarantine or regulation
which imposes restrictions on the
intrastate movement of the regulated
articles which are substantially the
same as those which are imposed with
respect to the interstate movement of
such articles under this subpart; and

(2) The designation of less than the
entire State as a regulated area will
otherwise be adequate to prevent the
artifical interstate spread of European
larch canker.

(b) The Deputy Administrator or an
inspector may temporarily designate
any nonregulated area in a quarantined
State as a regulated area in accordance
with the criteria specified in paragraph
(a) of this section for listing such area.
Written notice of such designation
shall be given to the owner or person in
possession of such nonregulated area,
and, thereafter, the interstate move-
ment of any regulated article from
such area shall be subject to the appli-

7 CFR Ch. Il (1-1-23 Edition)

cable provisions of this subpart. As
soon as practicable, such area shall be
added to the list in paragraph (c) of
this section or such designation shall
be terminated by the Deputy Adminis-
trator or an inspector, and notice
thereof shall be given to the owner or
person in possession of the area.

(c) The areas described below are des-
ignated as regulated areas:

MAINE

Hancock County. The entire townships of
Gouldsboro, Sorrento, Sullivan, T7 SD, T9
SD, T10 SD, and T16 MD, and Winter Harbor.

Knox County. The entire townships of Ap-
pleton, Camden, Cushing, Friendship, Hope,
Owls Head, Rockland, Rockport, Saint
George, South Thomaston, Thomaston,
Union, Warren, and Washington.

Lincoln County. The entire townships of
Alna, Boothbay, Boothbay Harbor, Bremen,
Bristol, Damariscotta, Edgecomb, Jefferson,
Newcastle, Nobleboro, Somerville, South
Bristol, Southport, Waldoboro, Westport Is-
land, and Wiscasset.

Waldo County. The entire townships of
Lincolnville and Searsmont.

Washington County. The entire townships
of Addison, Baring Plantation, Beals,
Beddington, Berry Township, Calais,
Cathance Township, Centerville Township,
Charlotte, Cherryfield, Columbia, Columbia
Falls, Cooper, Cutler, Deblois, Dennysville,
East Machias, Eastport, Edmunds Township,

Harrington, Jonesboro, Jonesport, Lubec,
Machias, Machiasport, Marion Township,
Marshfield, Meddybemps, Milbridge,

Northfield, Pembroke, Perry, Robbinston,
Roque Bluffs, Steuben, T18 MD BPP, T19 MD
BPP, T24 MD BPP, T25 MD BPP, Trescott
Township, Whiting, and Whitneyville.

[49 FR 18992, May 4, 1984, as amended at 49
FR 36817, Sept. 20, 1984; 50 FR 7033, Feb. 20,
1985; 50 FR 13178, Apr. 3, 1985; 76 FR 52544,
Aug. 23, 2011]

EFFECTIVE DATE NOTE: At 87 FR 80017, Dec.
29, 2022, §301.91-3 was revised, effective Jan.
30, 2023. For the convenience of the user, the
revised text is set forth as follows:

§301.91-3 Regulated areas.

(a) Except as otherwise provided in para-
graph (b) of this section, the Deputy Admin-
istrator will list as a regulated area each
State, or each portion of a State, in which
European larch canker has been found by an
inspector, or in which the Deputy Adminis-
trator has reason to believe that European
larch canker is present, or any portion of a
quarantined State which the Deputy Admin-
istrator deems necessary to regulate because
of its proximity to a European larch canker
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infestation or its inseparability for quar-
antine enforcement purpose from localities
in which European larch canker occurs. The
Deputy Administrator will publish a list of
all regulated areas (the regulated areas list)
on the PPQ website at www.aphis.usda.gov/
aphis/ourfocus/planthealth/plant-pest-and-dis-
ease-programs/pests-and-diseases/plant-disease/
elc/european-larch-canker. The list will in-
clude the date that the list was last updated.
Lists of all regulated areas may also be ob-
tained by request from any local PPQ office;
local offices are listed in telephone direc-
tories and on the internet at
www.aphis.usda.gov/aphis/ourfocus/
planthealth/ppq-program-overview/sphd. After
a change is made to the list of regulated
areas, APHIS will publish a notice in the
FEDERAL REGISTER informing the public that
the change has occurred and describing the
change to the regulated areas. Less than an
entire quarantined State will be designated
as a regulated area only if the Deputy Ad-
ministrator determines that:

(1) The State has adopted and is enforcing
a quarantine or regulation which imposes re-
strictions on the intrastate movement of the
regulated articles which are substantially
the same as those which are imposed with re-
spect to the interstate movement of such ar-
ticles under this subpart; and

(2) The designation of less than the entire
State as a regulated area will otherwise be
adequate to prevent the artificial interstate
spread of European larch canker.

(b) The Deputy Administrator or an inspec-
tor may temporarily designate any nonregu-
lated area in a quarantined State as a regu-
lated area in accordance with the criteria
specified in paragraph (a) of this section. The
Deputy Administrator will give a copy of
this subpart along with written notice of the
temporary designation to the owner or per-
son in possession of the nonregulated area,
or, in the case of publicly owned land, to the
person responsible for the management of
the nonregulated area. Thereafter, the inter-
state movement of any regulated article
from an area temporarily designated as a
regulated area will be subject to this sub-
part. As soon as practicable, the area will be
added to the regulated areas list or the des-
ignation will be terminated by the Deputy
Administrator or an inspector. The owner or
person in possession of, or, in the case of
publicly owned land, the person responsible
for the management of, an area for which
designation is terminated will be given writ-
ten notice of the termination as soon as
practicable.

§301.91-5

§301.91-4 Conditions governing the
interstate movement of regulated
articles from regulated areas in
quarantined States. 2

Any regulated article may be moved
interstate from any regulated area in a
quarantined State only if moved under
the following conditions:

(a) With a certificate or limited per-
mit issued and attached in accordance
with §§301.91-5 and 301.91-8 of this sub-
part; or

(b) Without a certificate or limited
permit;

(1) If moved to a contiguous regu-
lated area; or

(2)(i) If moved directly through
(moved without stopping except under
normal traffic conditions such as traf-
fic lights or stop signs) any regulated
area in an enclosed vehicle or in an en-
closed container on a vehicle to pre-
vent the introduction of European
larch canker;

(ii) If the article originated outside
of any regulated area; and

(iii) If the point of origin of any arti-
cle is clearly indicated by shipping doc-
uments and its identity has been main-
tained.

EFFECTIVE DATE NOTE: At 87 FR 80018, Dec.
29, 2022, §301.91-4 was amended, effective Jan.
30, 2023.

§301.91-5 Issuance and cancellation of
certificates and limited permits.

(a) A certificate shall be issued by an
inspector, except as provided in para-
graph (c) of this section, for the move-
ment of a regulated article if such in-
spector:

(1)(i) Determines based on inspection
of the premises of origin that the prem-
ises are free from European larch can-
ker; or

(ii) Determines that it has been
grown, processed, stored, or handled in
such a manner that the regulated arti-
cle is free of European larch canker;
and

(2) Determines that it is to be moved
in compliance with any additional con-
ditions deemed necessary under section
414 of the Plant Protection Act (7

2Requirements under all other applicable

Federal domestic plant quarantines must
also be met.

159



§301.91-6

U.S.C. T714)3 to prevent the spread of
European larch canker; and

(3) Determines that it is eligible for
unrestricted movement under all other
Federal domestic plant quarantines
and regulations applicable to such arti-
cle.

(b) A limited permit shall be issued
by an inspector, except as provided in
paragraph (c) of this section, for the
movement of a regulated article if such
inspector:

(1) Determines, in consultation with
the Deputy Administrator, that it is to
be moved to a specified destination for
specified handling, utilization, or proc-
essing (such destination and other con-
ditions to be specified on the limited
permit), when, upon evaluation of all of
the circumstances involved in each
case, it is determined that such move-
ment will not result in the spread of
European larch canker because the dis-
ease will be destroyed by such specified
handling, utilization, or processing;

(2) Determines that it is to be moved
in compliance with any additional con-
ditions deemed necessary under section
414 of the Plant Protection Act (7
U.S.C. T714)3 to prevent the spread of
European larch canker; and

(3) Determines that it is eligible for
such movement under all other Federal
domestic plant quarantines and regula-
tions applicable to such article.

(c) Certificates and limited permits
may be issued by any person engaged
in the business of growing, handling, or
moving regulated articles provided
such person has entered into and is op-
erating under a compliance agreement.
Any such person may execute and issue
a certificate or limited permit for the
interstate movement of a regulated ar-
ticle if an inspector has previously
made the determination that the arti-
cle is eligible for a certificate in ac-
cordance with §301.91-56(a) or is eligible
for a limited permit in accordance with
§301.91-5(b).

(d) Any certificate or limited permit
which has been issued or authorized
may be withdrawn by an inspector if

3 An inspector may hold, seize, quarantine,
treat, apply other remedial measures to, de-
stroy, or otherwise dispose of plants, plant
pests, or other articles in accordance with
sections 414, 421, and 434 of the Plant Protec-
tion Act (7 U.S.C. 7714, 7731, and 7754).

7 CFR Ch. Il (1-1-23 Edition)

such inspector determines that the
holder thereof has not complied with
any conditions under the regulations
for the use of such document. The rea-
sons for the withdrawal shall be con-
firmed in writing as promptly as cir-
cumstances permit. Any person whose
certificate or limited permit has been
withdrawn may appeal the decision in
writing to the Deputy Administrator
within ten (10) days after receiving the
written notification of the withdrawal.
The appeal shall state all of the facts
and reasons upon which the person re-
lies to show that the certificate or lim-
ited permit was wrongfully withdrawn.
The Deputy Administrator shall grant
or deny the appeal, in witing, stating
the reasons for such decision, as
promptly as circmstances permit. If
there is a conflict as to any material
fact, a hearing shall be held to resolve
such conflict. Rules of Practice con-
cerning such a hearing will be adopted
by the Deputy Administrator.

[49 FR 18992, May 4, 1984, as amended at 66
FR 21053, Apr. 27, 2001]

EFFECTIVE DATE NOTE: At 87 FR 80018, Dec.
29, 2022, §301.91-5 was amended, effective Jan.
30, 2023.

§301.91-6 Compliance agreement and
cancellation thereof.

(a) Any person engaged in the busi-
ness of growing, handling, or moving
regulated articles may enter into a
compliance agreement to facilitate the
movement of regulated articles under
this subpart.? The compliance agree-
ment shall be a written agreement be-
tween a person engaged in such a busi-
ness and Plant Protection and Quar-
antine, wherein the person agrees to
comply with the provisions of this sub-
part and any conditions imposed pursu-
ant thereto.

(b) Any compliance agreement may
be cancelled orally or in writing by the
inspector who is supervising its en-
forcement whenever the inspector finds

4Compliance agreement forms are avail-

able without charge from the Animal and
Plant Health Inspection Service, Plant Pro-
tection and Quarantine, Domestic and Emer-
gency Operations, 4700 River Road Unit 134,
Riverdale, Maryland 20737-1236, and from
local offices of the Plant Protection and
Quarantine. (Local offices are listed in tele-
phone directories).
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that such person has failed to comply
with the provisions of this subpart or
any conditions imposed pursuant
thereto. If the cancellation is oral, the
decision and the reasons therefor shall
be confirmed in writing, as promptly as
circumstances permit. Any person
whose compliance agreement has been
cancelled may appeal the decision, in
writing, to the Deputy Administrator
within ten (10) days after receiving
written notification of the cancella-
tion. The appeal shall state all of the
facts and reasons upon which the per-
son relies to show that the compliance
agreement was wrongfully cancelled.
The Deputy Administrator shall grant
or deny the appeal, in writing, stating
the reasons for such decision, as
promptly as circumstances permit. If
there is a conflict as to any material
fact, a hearing shall be held to resolve
such conflict. Rules of Practice con-
cerning such a hearing will be adopted
by the Deputy Administrator.

[49 FR 18992, May 4, 1984, as amended at 59
FR 67609, Dec. 30, 1994]

EFFECTIVE DATE NOTE: At 87 FR 80018, Dec.
29, 2022, §301.91-6 was amended, effective Jan.
30, 2023.

§301.91-7 Assembly and inspection of
regulated articles.

(a) Any person (other than a person
authorized to issue certificates or lim-
ited permits under §301.91-5(c)), who
desires to move interstate a regulated
article accompanied by a certificate or
limited permit shall, as far in advance
as possible (should be no less than 48
hours before the desired movement),
request an inspector® to take any nec-
essary action under this subpart prior
to movement of the regulated article.

(b) Such articles shall be assembled
at such point and in such manner as
the inspector designates as necessary

5Inspectors are assigned to local offices of
Plant Protection and Quarantine which are
listed in telephone directories. Information
concerning such local offices may also be ob-
tained from the Animal and Plant Health In-
spection Service, Plant Protection and Quar-
antine, Domestic and Emergency Operations,
4700 River Road Unit 134, Riverdale, Mary-
land 20737-1236.

§301.92

to comply with the requirements of
this subpart.

[49 FR 18992, May 4, 1984, as amended at 59
FR 67609, Dec. 30, 1994]

EFFECTIVE DATE NOTE: At 87 FR 80018, Dec.
29, 2022, §301.91-7 was amended, effective Jan.
30, 2023.

§301.91-8 Attachment and disposition
of certificates and limited permits.

(a) A certificate or limited permit re-
quired for the interstate movement of
a regulated article, at all times during
such movement, shall be securely at-
tached to the outside of the containers
containing the regulated article, se-
curely attached to the article itself if
not in a container, or securely at-
tached to the consignee’s copy of the
accompanying waybill or other ship-
ping document; Provided, however, That
the requirements of this section may
be met by attaching the certificate or
limited permit to the consignee’s copy
of the waybill or other shipping docu-
ments only if the regulated article is
sufficiently described on the certifi-
cate, limited permit, or shipping docu-
ment to identify such article.

(b) The certificate or limited permit
for the movement of a regulated article
shall be furnished by the carrier to the
consignee at the destination of the
shipment.

§301.91-9 Costs and charges.

The services of the inspector shall be
furnished without cost, except as pro-
vided in 7 CFR part 354. The U.S. De-
partment of Agriculture will not be re-
sponsible for any costs or charges inci-
dent to inspections or compliance with
the provisions of the quarantine and
regulations in this subpart, other than
for the services of the inspector.

Subpart X—Phytophthora
Ramorum

SOURCE: 72 FR 8597, Feb. 27, 2007, unless
otherwise noted. Redesignated at 84 FR 2428,
Feb. 7, 2019.

§301.92 Restrictions on
movement.

(a) No person may move interstate

from any quarantined area any regu-
lated, restricted, or associated article

interstate
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