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Legal Services Corporation § 1644.5 

§ 1644.3 Applicability. 

(a) The case disclosure requirements 
of this part apply: 

(1) To actions filed on behalf of plain-
tiffs or petitioners who are clients of a 
recipient; 

(2) Only to the original filing of a 
case, except for appeals filed in appel-
late courts by a recipient if the recipi-
ent was not the attorney of record in 
the case below and the recipient’s cli-
ent is the appellant; 

(3) To a request filed on behalf of a 
client of the recipient in a court of 
competent jurisdiction for judicial re-
view of an administrative action; and 

(4) To cases filed pursuant to sub-
grants under 45 CFR part 1627 for the 
direct representation of eligible cli-
ents, except for subgrants for private 
attorney involvement activities under 
part 1614 of this chapter. 

(b) This part does not apply to any 
cases filed by private attorneys as part 
of a recipient’s private attorney in-
volvement activities pursuant to part 
1614 of this chapter. 

§ 1644.4 Case disclosure requirement. 

(a) For each case filed in court by its 
attorneys on behalf of a client of the 
recipient after January 1, 1998, a recipi-
ent shall disclose, in accordance with 
the requirements of this part, the fol-
lowing information: 

(1) The name and full address of each 
party to a case, unless: 

(i) the information is protected by an 
order or rule of court or by State or 
Federal law; or 

(ii) the recipient’s attorney reason-
ably believes that revealing such infor-
mation would put the client of the re-
cipient at risk of physical harm; 

(2) The cause of action; 
(3) The name and full address of the 

court where the case is filed; and 
(4) The case number assigned to the 

case by the court. 
(b) Recipients shall provide the infor-

mation required in paragraph (a) of 
this section to the Corporation in semi-
annual reports in the manner specified 
by the Corporation. Recipients may file 
such reports on behalf of their sub-
recipients for cases that are filed under 
subgrants. Reports filed with the Cor-
poration will be made available by the 
Corporation to the public upon request 
pursuant to the Freedom of Informa-
tion Act, 5 U.S.C. 552. 

(c) Upon request, a recipient shall 
make the information required in para-
graph (a) of this section available in 
written form to any person. Recipients 
may charge a reasonable fee for mail-
ing and copying documents. 

§ 1644.5 Recipient policies and proce-
dures. 

Each recipient shall adopt written 
policies and procedures to implement 
the requirements of this part. 

PARTS 1645–1699 [RESERVED] 
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PART 1700—ORGANIZATION AND 
FUNCTIONS 

Sec. 
1700.1 Purpose. 
1700.2 Functions. 
1700.3 Membership. 
1700.4 Chairperson. 
1700.5 Executive Director. 

AUTHORITY: 5 U.S.C. 552; 20 U.S.C. 1501 et 
seq. 

SOURCE: 63 FR 51533, Sept. 28, 1998, unless 
otherwise noted. 

§ 1700.1 Purpose. 

The National Commission on Librar-
ies and Information Science (NCLIS): 

(a) Advises the President and the 
Congress on library and information 
services adequate to meet the needs of 
the people of the United States; 

(b) Advises Federal, State, and local 
governments, and other public and pri-
vate organizations regarding library 
services and information science, in-
cluding consultations on relevant trea-
ties, international agreements, and im-
plementing legislation; and 

(c) Promotes research and develop-
ment activities to extend and improve 
the nation’s library and information 
handling capabilities as essential links 
in national and international net-
works. 

§ 1700.2 Functions. 

The Commission’s functions include 
the following: 

(a) Developing and recommending 
overall plans for library and informa-
tion services adequate to meet the 
needs of the people of the United 
States; 

(b) Coordinating, at the Federal, 
State and local levels, implementation 
of the plans referred to in paragraph (a) 
of this section and related activities; 

(c) Conducting studies, surveys and 
analyses of, and hearings on, the li-
brary and informational needs of the 
Nation, including the special needs of 
rural areas, economically, socially or 
culturally deprived persons and the el-
derly; 

(d) Evaluating the means by which 
the needs referred to in paragraph (c) 
of this section may be met through the 
establishment or improvement of infor-
mation centers and libraries; 

(e) Appraising the adequacies and de-
ficiencies of current library and infor-
mation resources and services; and 

(f) Evaluating current library and in-
formation science programs. 

§ 1700.3 Membership. 

(a) The Commission is composed of 
the Librarian of Congress, the Director 
of the Institute of Museum and Library 
Services (who serves as an ex officio, 
nonvoting member), and 14 members 
appointed by the President, by and 
with the advice and consent of the Sen-
ate. 

(b) The President designates one of 
the members of the Commission as the 
Chairperson. 

§ 1700.4 Chairperson. 

(a) To facilitate its work, the Com-
mission from time to time delegates to 
the Chairperson various duties and re-
sponsibilities. 

(b) The Commission records formal 
delegation of the duties and respon-
sibilities referred to in paragraph (a) of 
this section in resolutions and in the 
minutes of its meetings. 

(c) The Chairperson may delegate the 
duties and responsibilities referred to 
in paragraph (a) of this section, as nec-
essary, to other Commissioners or the 
Executive Director of the Commission. 

§ 1700.5 Executive Director. 

(a) The Executive Director serves as 
the administrative and technical head 
of the Commission staff, directly re-
sponsible for managing its day-to-day 
operations and assuring that Commis-
sion operations conform to all applica-
ble Federal laws. 

(b) The Executive Director is directly 
responsible to the Commission, works 
under the general direction of the 
Chairperson, and assists the Chair-
person in carrying out the Commis-
sion’s organizational and administra-
tive responsibilities. 

(c) The Executive Director acts as 
the principal staff advisor to the Chair-
person and Commissioners, partici-
pating with the Commissioners in the 
development, recommendation and im-
plementation of overall plans and poli-
cies to achieve the Commission’s goals. 

(d) To facilitate its work, the Com-
mission from time to time delegates to 
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the Executive Director various duties 
and responsibilities. 

(e) The Commission records formal 
delegation of the duties and respon-
sibilities referred to in paragraph (d) of 
this section in resolutions and in the 
minutes of its meetings. 

(f) The Executive Director may dele-
gate the duties and responsibilities re-
ferred to in paragraph (d) of this sec-
tion, as necessary, to other members of 
the Commission staff. 

PART 1701—DISCLOSURE OF 
INFORMATION 

Sec. 
1701.1 Statement of policy. 
1701.2 Disclosure of records and informa-

tional materials. 
1701.3 Requests. 
1701.4 Fees. 
1701.5 Prompt response. 
1701.6 Form of denial. 
1701.7 Appeals. 

AUTHORITY: 5 U.S.C. 552, 20 U.S.C. 1501 et 
seq. 

§ 1701.1 Statement of policy. 

The records of the National Commis-
sion on Libraries and Information 
Science shall be available to the fullest 
extent possible consistent with the 
terms and policies of 5 U.S.C. section 
552 and on request will be promptly fur-
nished to any member of the public. 

[39 FR 39879, Nov. 4, 1974] 

§ 1701.2 Disclosure of records and in-
formational materials. 

(a) With the exception of records and 
materials exempt from disclosure pur-
suant to paragraph (b) of this section, 
any person in accordance with the pro-
cedure provided in § 1701.3 may inspect 
and copy any document of the National 
Commission on Libraries and Informa-
tion Science. 

(b) The provisions of 5 U.S.C. section 
552 which require that agencies make 
their records available for public in-
spection and copying do not apply to 
Commission records which are: 

(1)(i) Specifically authorized under 
criteria established by an Executive 
Order to be kept secret in the interest 
of national defense or foreign policy 
and (ii) are in fact properly classified 
pursuant to such Executive Order; 

(2) Related solely to the internal per-
sonnel rules and practices of the Com-
mission; 

(3) Specifically exempted from disclo-
sure by statute; 

(4) Trade secrets and information 
which is privileged or which relates to 
the business, personal or financial af-
fairs of any person and which is fur-
nished in confidence; 

(5) Inter-agency and intra-agency 
memoranda or letters which would not 
be available by law to a private party 
in litigation with the Commission; 

(6) Personnel, medical and similar 
files the disclosure of which would con-
stitute a clearly unwarranted invasion 
of personal privacy; 

(7) Investigatory records compiled for 
law enforcement purposes, but only to 
the extent that the production of such 
records would: (i) Interfere with en-
forcement proceedings, (ii) deprive a 
person of a right to a fair trial or an 
impartial adjudication, (iii) constitute 
an unwarranted invasion of personal 
privacy, (iv) disclose the identity of a 
confidential source and, in the case of 
a record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con-
fidential source, (v) disclose investiga-
tive techniques and procedures, or (vi) 
endanger the life or physical safety of 
law enforcement personnel. 

(8) Contained in or related to exam-
ination, operating or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula-
tion or supervision of financial institu-
tions; or 

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells. 

(c) The Commission shall maintain 
and make available for public inspec-
tion and copying a current index pro-
viding identifying information for the 
public as to any matter issued, adopt-
ed, or promulgated by the Commission 
since its creation on July 20, 1970, and 
required by section 552(a)(2) of title 5 to 
be made available or published. How-
ever, in accordance with 5 U.S.C. 
552(a)(4)(A) the Commission deems that 
publication of the index or supplements 
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thereto would be unnecessary and im-

practicable. Accordingly, it shall pro-

vide copies of such index on request but 

shall not publish and distribute it 

quarterly or more frequently. 

[39 FR 39879, Nov. 12, 1974, as amended at 40 

FR 7652, Feb. 21, 1975] 

§ 1701.3 Requests. 

(a) A member of the public may re-

quest records from the National Com-

mission on Libraries and Information 

Science by writing to the Associate Di-

rector, National Commission on Li-

braries and Information Science, Suite 

601, 1717 K Street, NW, Washington, DC 

20036. 

(b) A request for access to records 

should reasonably describe the records 

requested such that Commission per-

sonnel will be able to locate them with 

a reasonable amount of effort. Where 

possible, specific information regarding 

dates, titles, file designations, and 

other information which may help 

identify the records should be supplied 

by the requester. 

(c) Records or materials will be avail-

able for inspection and copying at the 

offices of the Commission during the 

normal business hours of regular busi-

ness days or they may be obtained by 

mail. 

[39 FR 39879, Nov. 12, 1974, as amended at 40 

FR 7652, Feb. 21, 1975] 

§ 1701.4 Fees. 

(a) A fee may be charged for direct 

costs of document search and duplica-

tion at the rate of $0.10 per page for 

copying and $5.00 per hour for time ex-

pended in identifying and locating 

records. 

(b) A fee may be waived in whole or 

in part where it is determined that it is 

in the public interest because fur-

nishing the information can be consid-

ered as primarily benefiting the gen-

eral public or where other cir-

cumstances indicate that a waiver is 

appropriate. 

(c) The Commission may limit the 

number of copies of any document pro-

vided to any person. 

[40 FR 7653, Feb. 21, 1975] 

§ 1701.5 Prompt response. 

(a) Within ten days (excluding Satur-
days, Sundays and legal public holi-
days) of the receipt of a request, the 
Associate Director shall determine 
whether to comply with or deny such 
request and shall dispatch such deter-
mination to the requester, unless an 
extension is made under paragraph (c) 
of this section. 

(b) Only the Associate Director may 
deny a request and is the ‘‘person re-
sponsible for the denial’’ within the 
meaning of 5 U.S.C. 552(a). When a de-
nial is made at the behest of another 
agency, the person in that agency re-
sponsible for urging the denial may 
also be a ‘‘person responsible for the 
denial’’ if he is so advised before the 
Associate Director informs the re-
quester that his request is denied. 

(c) In unusual circumstances as spec-
ified in this paragraph, the Associate 
Director may extend the time for the 
initial determination of a request up to 
a total of ten days (excluding Satur-
days, Sundays and legal public holi-
days). Extensions shall be made by 
written notice to the requester setting 
forth the reason for the extension and 
the date upon which a determination is 
expected to be dispatched. As used in 
this paragraph ‘‘unusual cir-
cumstances’’ means, but only to the 
extent necessary to the proper proc-
essing of the request— 

(1) The need to search for and collect 
the requested records from field facili-
ties or other establishments that are 
separate from the Commission; 

(2) The need to search for, collect, 
and appropriately examine a volumi-
nous amount of separate and distinct 
records which are demanded in a single 
request; or 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having sub-
stantial interest in the determination 
of the request. 

(d) If no determination has been dis-
patched at the end of the ten-day pe-
riod, or the last extension thereof, the 
requester may deem his request denied, 
and exercise a right of appeal in ac-
cordance with § 1701.7. When no deter-
mination can be dispatched within the 
applicable time limit, the Associate Di-
rector shall nevertheless continue to 
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process the request. On expiration of 
the time limit he shall inform the re-
quester of the reason for the delay, of 
the date on which a determination may 
be expected to be dispatched, and of his 
rights to treat the delay as a denial 
and appeal to the Executive Director in 
accordance with § 1701.7. He may also 
ask the requester to forgo appeal until 
a determination is made. 

[40 FR 7653, Feb. 21, 1975] 

§ 1701.6 Form of denial. 

A reply denying a request shall be in 
writing, signed by the Associate Direc-
tor, and shall include: (a) A specific 
reference to the exemption or exemp-
tions under the Freedom of Informa-
tion Act authorizing the withholding of 
the record, (b) brief explanation of how 
the exemption(s) applies to the 
record(s) withheld, (c) a statement that 
the denial may be appealed under 
§ 1701.7 within thirty days by writing to 
the Executive Director, National Com-
mission on Libraries and Information 
Science, Suite 601, 1717 K Street NW., 
Washington, DC 20036, and (d) that ju-
dicial review will thereafter be avail-
able in the district in which the re-
quester resides or has his principal 
place of business, the district in which 
the agency records are situated, or in 
the District of Columbia. 

[40 FR 7653, Feb. 21, 1975] 

§ 1701.7 Appeals. 

(a) When the Associate Director has 
denied a request for records in whole or 
in part, the requester may, within thir-
ty days of receipt of the letter noti-
fying him of the denial, appeal to the 
Commission. Appeals to the Commis-
sion shall be in writing, addressed to 
the Executive Director, National Com-
mission on Libraries and Information 
Science, 1717 K Street NW., Wash-
ington, DC 20036. 

(b) The Commission will act upon an 
appeal within twenty days (excepting 
Saturdays, Sundays or legal public 
holidays) of its receipt, unless an ex-
tension is made under paragraph (c) of 
this section. 

(c) In unusual circumstances as spec-
ified in this paragraph, the time for ac-
tion on an appeal may be extended up 
to ten days (excluding Saturdays, Sun-

days, and legal public holidays) minus 

any extension granted at the initial re-

quest level pursuant to § 1701.5(c). Such 

extension shall be made by written no-

tice to the requester setting forth the 

reason for the extension and the date 

on which a determination is expected 

to be dispatched. As used in this para-

graph ‘‘unusual circumstances’’ means, 

but only to the extent necessary to the 

proper processing of the appeal— 

(1) The need to search for and collect 

the requested records from field facili-

ties or other establishments that are 

separate from the Commission; 

(2) The need to search for, collect, 

and appropriately examine a volumi-

nous amount of separate and distinct 

records which are demanded in a single 

request; or 

(3) The need for consultation, which 

shall be conducted with all practicable 

speed, with another agency having sub-

stantial interest in the determination 

of the request. 

(d) If no determination of the appeal 

has been dispatched at the end of the 

twenty-day period or the last extension 

thereof, the requester is deemed to 

have exhausted his administrative 

remedies, giving rise to a right of re-

view in a district court of the United 

States as specified in 5 U.S.C. 552(a)(4). 

When no determination can be dis-

patched within the applicable time 

limit, the appeal will nevertheless con-

tinue to be processed. On expiration of 

the time limit the requester shall be 

informed of the reason for the delay, of 

the date on which a determination may 

be expected to be dispatched, and of his 

right to seek judicial review in the 

United States district court in the dis-
trict in which he resides or has his 
principal place of business, the district 
in which the records are situated, or 
the District of Columbia. The requester 
may be asked to forgo judicial review 
until determination of the appeal. 

(e) The Commission’s determination 
on appeal shall be in writing. An af-
firmance in whole or in part of a denial 
on appeal shall include: (1) A reference 
to the specific exemption or exemp-
tions under the Freedom of Informa-
tion Act authorizing the withholding of 
the record, 
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(2) A brief explanation of how the ex-
emption(s) applies to the record(s) 
withheld, and 

(3) A statement that judicial review 
of the denial is available in the district 
in which the requester resides or has 
his principal place of business, the dis-
trict in which the agency records are 
situated, or the District of Columbia. 

[40 FR 7653, Feb. 21, 1975] 

PART 1703—GOVERNMENT IN THE 
SUNSHINE ACT 

Subpart A—General Provisions 

Sec. 
1703.101 Purpose. 
1703.102 Definitions. 
1703.103 Applicability and scope. 
1703.104 Open meeting policy. 

Subpart B—Procedures Governing 
Decisions About Meetings 

1703.201 Decision to hold meetings. 
1703.202 Provisions under which a meeting 

may be closed. 
1703.203 Decision to close meeting. 
1703.204 Public availability of recorded vote 

to close meeting. 
1703.205 Public announcement of meeting. 
1703.206 Providing information to the pub-

lic. 
1703.207 Change in meeting plans after pub-

lic announcement. 
1703.208 Meetings for extraordinary agency 

business. 
1703.209 Notice of meeting in Federal Reg-

ister. 

Subpart C—Conduct of Meetings 

1703.301 Meeting place. 
1703.302 Role of observers. 

Subpart D—Maintenance of Meeting 
Records 

1703.401 Requirements for maintaining 
records of closed meetings. 

1703.402 Availability of records to the pub-
lic. 

1703.403 Requests for records under Freedom 
of Information and Privacy Acts. 

1703.404 Copying and transcription charges. 

Subpart E—Administrative Review 

1703.501 Administrative Review. 

Subpart F—Judicial Review 

1703.601 Judicial review. 

AUTHORITY: 5 U.S.C. 552b. 

SOURCE: 42 FR 13553, Mar. 11, 1977, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 1703.101 Purpose. 

This part sets forth the regulations 
under which the Commission shall en-
gage in public decision-making proc-
esses, make public announcement of 
meetings at which a quorum of or all 
Commission members consider and de-
termine official Commission action, 
and inform the public of which meet-
ings they are entitled to observe. 

§ 1703.102 Definitions. 

In this part: 
(a) Meeting means the deliberations 

of a majority of the Commission mem-
bers who have been appointed by the 
President and confirmed by the Senate 
where such deliberations determine or 
result in the joint conduct of official 
Commission business. 

(b) Member means one of the Commis-
sioners of the National Commission on 
Libraries and Information Science 
(NCLIS) who is appointed to that posi-
tion by the President with the advice 
and consent of the Senate. 

§ 1703.103 Applicability and scope. 

This part applies to deliberations of a 
majority of the Commission members 
who have been appointed by the Presi-
dent and confirmed by the Senate. Ex-
cluded from coverage of this part are 
deliberations of interagency commit-
tees whose composition includes Com-
mission members and deliberations of 
Commission officials who are not mem-
bers; individual member’s consider-
ation of official agency business cir-
culated to the members in writing for 
disposition or notation; and delibera-
tions by the agency in determining 
whether or not to close a portion or 
portions of a meeting or series of meet-
ings as provided in § 1703.202. 

§ 1703.104 Open meeting policy. 

The public is entitled to the fullest 
practicable information regarding the 
decision-making processes of the Com-
mission. Commission meetings involv-
ing deliberations which determine or 
result in the joint conduct or disposi-
tion of official Commission business 
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are presumptively open to the public. 
It is the intent of these regulations to 
open such meetings to public observa-
tion while protecting individuals’ 
rights and the Commission’s ability to 
carry out its responsibilities. Meetings 
or portions of meetings may be closed 
to public observation only if closure 
can be justified under one of the provi-
sions set forth in § 1703.202. 

Subpart B—Procedures Governing 
Decisions About Meetings 

§ 1703.201 Decision to hold meeting. 

When Commission members make a 
decision to hold a meeting, the pro-
posed meeting will ordinarily be sched-
uled for a date no earlier than eight 
days after the decision to allow suffi-
cient time to give appropriate public 
notice. At the time a decision is made 
to hold a meeting, the time, place, and 
subject matter of the meeting will be 
determined, as well as whether the 
meeting is to be open or closed to the 
public. 

§ 1703.202 Provisions under which a 
meeting may be closed. 

(a) A meeting or portion thereof may 
be closed to public observation, and in-
formation pertaining to such meeting 
may be withheld from the public, 
where the Commission determines that 
such portion or portions of its meeting 
or disclosure of such information is 
likely to: 

(1) Disclose matters that are: (i) Spe-
cifically authorized under criteria es-
tablished by an Executive order to be 
kept secret in the interests of national 
defense or foreign policy and 

(ii) In fact properly classified pursu-
ant to such Executive order; 

(2) Relate solely to the internal per-
sonnel rules and practices of an agen-
cy; 

(3) Disclose matters specifically ex-
empted from disclosure by statute 
(other than section 552 of this title). 
Provided that such statute: (i) Re-
quires that the matters be withheld 
from the public in such a manner as to 
leave no discretion on the issue, or 

(ii) Establishes particular criteria for 
withholding or refers to particular 
types of matters to be withheld; 

(4) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential; 

(5) Involve accusing any person of a 
crime, or formally censuring any per-
son; 

(6) Disclose information of a personal 
nature where disclosure would con-
stitute a clearly unwarranted invasion 
of personal privacy; 

(7) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in such records, but only 
to the extent that the production of 
such records or information would: (i) 
Interfere with enforcement pro-
ceedings, 

(ii) Deprive a person of a right to a 
fair trial or an impartial adjudication, 

(iii) Constitute an unwarranted inva-
sion of personal privacy, 

(iv) Disclose the identity of a con-
fidential source and, in the case of a 
record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con-
fidential source, 

(v) Disclose investigative techniques 
and procedures, or 

(vi) Endanger the life or physical 
safety of law enforcement personnel; 

(8) Disclose information contained in 
or related to examination, operating, 
or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions; 

(9) Disclose information the pre-
mature disclosure of which would be 
likely to significantly frustrate imple-
mentation of a proposed agency action, 
except this subparagraph shall not 
apply in any instance where the agency 
has already disclosed to the public the 
content or nature of its proposed ac-
tion, or where the agency is required 
by law to make such disclosure on its 
own initiative prior to taking final 
agency action on such proposal; or 

(10) Specifically concern the agency’s 
issuance of a subpoena, or the agency’s 
participation in a civil action or pro-
ceeding, an action in a foreign court or 
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international tribunal, or an arbitra-
tion, or the initiation, conduct, or dis-
position by the agency of a particular 
case of formal agency adjudication pur-
suant to the procedures in section 554 
of this title or otherwise involving a 
determination on the record after op-
portunity for a hearing. 

(b) The Commission may exercise its 
authority to open to public observation 
a meeting which could be closed under 
one of the provisions of § 1703.202(a), if 
it would be in the public interest to do 
so. The Commission will determine 
whether the discussion comes within 
one of the specific exemptions. If the 
discussion is determined to be exempt, 
the Commission will consider and de-
termine whether the public interest 
nevertheless requires that the meeting 
be open. 

§ 1703.203 Decision to close meeting. 

(a) Commission members may decide 
before the meeting to close to public 
observation a meeting or portion or 
portions thereof, or to withhold infor-
mation pertaining to such meeting, 
only if a majority of the members vote 
on the record to take such action. No 
proxy votes on this action shall be al-
lowed. A single vote may be taken with 
respect to a series of meetings, a por-
tion or portions of which are proposed 
to be closed to the public, or with re-
spect to any information concerning 
such series of meetings, so long as each 
meeting in such series involves the 
same particular matters and is sched-
uled to be held no more than thirty 
days after the initial meeting in such 
series. If a decision is made to close a 
portion or portions of a meeting or a 
series of meetings, the Commission 
shall prepare a full written explanation 
of the closure action together with a 
list naming all persons expected to at-
tend the meeting and identifying their 
affiliation. 

(b) For every meeting or portion 
thereof which Commission members 
have voted to close, the Chairman of 
NCLIS shall certify that, in his or her 
opinion, the meeting may properly be 
closed to the public. In addition, the 
Chairman shall state each relevant ex-
emptive provision as set forth in 
§ 1703.202(a). A copy of the Chairman’s 
certification, together with a state-

ment from the Chairman setting forth 
the time and place of the meeting and 
listing the persons present, shall be re-
tained by the Commission. 

(c) Whenever any person whose inter-
ests may be directly affected by a por-
tion of a meeting requests that the 
Commission close such portion to the 
public for any of the reasons referred 
to in § 1703.202 (a)(5), (6), or (7), the 
Commission members, upon request of 
any of the Commissioners, shall decide 
by recorded vote whether to close such 
portion. If a closure decision is made, 
the Commission shall prepare a full 
written explanation of the closure ac-
tion together with a list naming all 
persons expected to attend the meeting 
and identifying their affiliation. 

§ 1703.204 Public availability of re-
corded vote to close meeting. 

Within one day of any vote taken on 
a proposal to close a meeting, the Com-
mission shall make publicly available a 
record reflecting the vote of each mem-
ber on the question. In addition, within 
one day of any vote which closes a por-
tion or portions of a meeting to the 
public, the Commission shall make 
publicly available a full written expla-
nation of its closure action together 
with a list naming all persons expected 
to attend and identifying their affili-
ation, unless such disclosure would re-
veal the information that the meeting 
itself was closed to protect. 

§ 1703.205 Public announcement of 
meeting. 

(a) Except as provided in §§ 1703.207 
and 1703.208, the Commission shall 
make a public announcement at least 
one week before the scheduled meeting, 
to include the following: 

(1) Time, place, and subject matter of 
the meeting; 

(2) Whether the meeting is to be open 
or closed; and 

(3) Name and telephone number of 
agency official who will respond to re-
quests for information about the meet-
ing. 

(b) If announcement of the subject 
matter of a closed meeting would re-
veal the information that the meeting 
was closed to protect, the subject mat-
ter shall not be announced. 
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§ 1703.206 Providing information to 
the public. 

Individuals or organizations inter-
ested in obtaining copies of informa-
tion available in accordance with 
§ 1703.204 may request same under pro-
visions set forth in §§ 1703.402 and 
1704.404. Individuals or organizations 
having a special interest in activities 
of the Commission may request the Ex-
ecutive Director to the Commissioners 
to place them on a mailing list for re-
ceipt of information available under 
§ 1703.205. The Commission shall pro-
vide information to publications whose 
readers are likely to have a special in-
terest in the work of the Commission. 

§ 1703.207 Change in meeting plans 
after public announcement. 

(a) Following public announcement 
of a meeting, the time or place of a 
meeting may be changed only if the 
change is announced publicly at the 
earliest practicable time. 

§ 1703.208 Meetings for extraordinary 
agency business. 

Where agency business so requires, 
Commission members may decide by 
majority, recorded vote to schedule a 
meeting for a date earlier than eight 
days after the decision. Such a decision 
would obviate the general requirement 
for a public announcement at least one 
week before the scheduled meeting. At 
the earliest practicable time, however, 
the Commission will announce publicly 
the time, place, and subject matter of 
the meeting, whether the meeting is to 
be open or closed, and the name and 
telephone number of an agency official 
who will respond to requests for infor-
mation about the meeting. 

§ 1703.209 Notice of meeting in Federal 
Register. 

Immediately following each public 
announcement required by this sub-
part, the following information, as ap-
plicable, shall be submitted for publi-
cation in the FEDERAL REGISTER: 

(a) Notice of the time, place, and sub-
ject matter of a meeting; 

(b) Whether the meeting is open or 
closed; 

(c) Any change in one of the pre-
ceding; and 

(d) The name and telephone number 
of an agency official who will respond 
to requests for information about the 
meeting. 

Subpart C—Conduct of Meetings 

§ 1703.301 Meeting place. 

Meetings will be held in meeting 
rooms designated in the public an-
nouncement. Whenever the number of 
observers is greater than can be accom-
modated in the meeting room des-
ignated, every reasonable effort will be 
made to provide alternative facilities. 

§ 1703.302 Role of observers. 

The public may attend open meetings 
for the sole purpose of observation and 
may not record any of the discussions 
by means of electronic or other devices 
or cameras unless approved in advance 
by the Executive Committee of the 
Commission. Observers may not par-
ticipate in meetings unless expressly 
invited or create distractions to inter-
fere with the conduct and disposition 
of Commission business. Such partici-
pation or attempted participation shall 
be cause for removal of any person so 
engaged at the discretion of the pre-
siding member of the Commission. 
When meetings are partially closed, ob-
servers will leave the meeting room 
promptly upon request so that discus-
sion, of matters exempt under provi-
sions of subpart B of this part, 
§ 1703.202, may take place expeditiously. 

Subpart D—Maintenance of 
Meeting Records 

§ 1703.401 Requirements for maintain-
ing records of closed meetings. 

(a) A record of each meeting or por-
tion thereof which is closed to the pub-
lic must be made and retained for two 
years or for one year after the conclu-
sion of the Commission proceeding in-
volved in the meeting. The record of 
any portion of a meeting closed to the 
public shall be a transcript or elec-
tronic recording. 

(b) When minutes are produced, such 
minutes shall fully and clearly describe 
all matters discussed, and will provide 
a full and accurate summary of any ac-
tions taken and the reasons expressed 
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therefor. The minutes must also reflect 

the vote of each member on any roll 

call vote taken during the proceedings 

and identify all documents produced at 

the meeting. 

(c) The following documents pro-

duced under provisions of paragraph (b) 

of this section shall be retained by the 

agency as part of the minutes of the 

meeting: 

(1) Certification by the Chairman 

that the meeting may properly be 

closed; and 

(2) Statement from the presiding offi-

cer of the meeting setting forth the 

date, time and place of the meeting and 

listing the persons present. 

§ 1703.402 Availability of records to 
the public. 

(a) The Commission shall make 

promptly available to the public the 

minutes maintained as a record of a 

closed meeting, except for such infor-

mation as may be withheld under one 

of the provisions of § 1703.202(a) of this 

report. Copies of such minutes, dis-

closing the identity of each speaker, 

shall be furnished to any person at the 

actual cost of duplication or tran-

scription. 

(b) The nonexempt part of the min-

utes shall be in the official custody of 

the Executive Director of the Commis-

sion. Appropriate facilities will be 

made available to any persons who 
make a request to review these records. 

(c) Requests for copies of nonexempt 
parts of minutes, shall be directed to 
the Executive Director of the Commis-
sion. Such requests shall identify the 
records being sought and include a 
statement that whatever costs are in-
volved in furnishing the records will be 
acceptable or, alternatively, that costs 
will be acceptable up to a specified 
amount. 

§ 1703.403 Requests for records under 
Freedom of Information and Pri-
vacy Acts. 

Requests to review or obtain copies 
of records other than the minutes of a 
meeting will be processed under the 
Freedom of Information Act (5 U.S.C. 
552) or, where applicable, the Privacy 
Act (5 U.S.C. 552a). 

§ 1703.404 Copying and transcription 
charges. 

(a) The Commission will charge fees 

for furnishing records at the rate of ten 

cents per page for photocopies and at 

the actual cost of transcription. When 

the anticipated charges exceed $50, a 

deposit of 20 percent of the amount an-

ticipated must be made within 30 days. 

Requested information will not be re-

leased until the deposit is received. 

Fees shall be paid by check or money 

order made payable to the National 

Commission on Libraries and Informa-

tion Science. 

(b) The Executive Director of the 

Commission has the discretion to 

waive charges whenever release of the 

copies is determined to be in the public 

interest. 

Subpart E—Administrative Review 

§ 1703.501 Administrative Review. 

Any person who believes a Commis-

sion action governed by this part to be 

contrary to the provisions of this part 

may file an objection in writing with 

the Executive Director to the Commis-

sioners. Wherever possible, the Execu-

tive Director will respond within two 

working days to objections concerning 

decisions to close meetings or portions 

thereof. Responses to objections con-

cerning matters other than closed 

meetings will be made within ten 

working days. 

Subpart F—Judicial Review 

§ 1703.601 Judicial review. 

Any person may bring an action in a 

United States District Court to chal-

lenge or enforce the provisions of this 

part or the manner of their implemen-

tation. Such action may be brought 

prior to or within sixty days after the 

meeting in question, except that if 

proper public announcement of the 

meeting is not made, the action may be 

instituted at any time within sixty 

days after such announcement is made. 

An action may be brought where the 

Commission meeting was or is to be 

held or in the District of Columbia. 
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PART 1705—PRIVACY 
REGULATIONS 

Sec. 

1705.1 Purpose and scope. 

1705.2 Definitions. 

1705.3 Procedures for requests pertaining to 
individual records in the D/AC File. 

1705.4 Times, places, and requirements for 
identification of individuals making re-
quests. 

1705.5 Disclosure of requested information 
to individuals. 

1705.6 Request for correction or amendment 
to the record. 

1705.7 Agency review of request for correc-
tion or amendment of the record. 

1705.8 Appeal of an initial adverse agency 
determination on correction or amend-
ment of the record. 

1705.9 Disclosure of record to a person other 
than the individual to whom the record 
pertains. 

1705.10 Fees. 

1705.11 Penalties. 

1705.12 Exemptions. 

AUTHORITY: 5 U.S.C. 552a. 

SOURCE: 43 FR 47195, Oct. 13, 1978, unless 
otherwise noted. 

§ 1705.1 Purpose and scope. 

These procedures provide the means 
by which individuals may safeguard 
their privacy by obtaining access to, 
and requesting amendments or correc-
tions in, information, if any, about 
these individuals which is contained in 
the White House Conference Delegate/ 
Alternate Certification File (D/AC 
File), which is under the control of the 
National Commission on Libraries and 
Information Science (hereafter, the 
Commission). 

§ 1705.2 Definitions. 

For the purpose of these procedures: 
(a) The term individual means a cit-

izen of the United States or an alien 
lawfully admitted for permanent resi-
dence; 

(b) The term maintain includes main-
tain, collect, use or disseminate; 

(c) The term record means any item 
or set of items about an individual that 
is maintained by the Commission in ei-
ther hard copy or computerized form, 
including name, residence and other in-
formation obtained from the form, 
‘‘Certification of State/Territorial Del-
egates/Alternates to the White House 

Conference on Library and Information 
Services.’’ 

(d) The term routine use means, with 
respect to the disclosure of a record, 
the use of such record for a purpose 
which is compatible with the purpose 
for which it was collected. 

§ 1705.3 Procedures for requests per-
taining to individual records in the 
D/AC File. 

(a) An individual who wishes to know 
whether the D/AC File contains a 
record pertaining to him or her shall 
submit a written request to that effect 
to the System Manager at the Commis-
sion. The System Manager shall, with-
in 10 days of receipt of such submis-
sion, inform the individual whether the 
D/AC File contains such a record. 

(b) An individual who desires access 
to any identified record shall file a re-
quest therefor addressed to the System 
Manager indicating whether such indi-
vidual intends to appear in person at 
the Commission’s offices or whether he 
or she desires to receive a copy of any 
identified record through the mail. 

§ 1705.4 Times, places, and require-
ments for identification of individ-
uals making requests. 

(a) An individual who, in accord with 
§ 1705.3(b) indicated that he or she 
would appear personally shall do so at 
the Commission’s offices, 1717 K Street 
NW., Suite 601, Washington, DC, be-
tween the hours of 8:30 a.m. and 4 p.m. 
Monday through Friday (legal holidays 
excluded) and present either: (1) The 
response from the System Manager in-
dicating that such a record exists; or 

(2) A copy of the executed certifi-
cation form, as well as another suitable 
form of identification, such as a valid 
drivers license or equivalent. 

(b) In response to a request for mail 
delivery, the Commission will mail 
only to the home address appearing in 
the D/AC File a copy of the record for 
that individual within 10 working days. 

§ 1705.5 Disclosure of requested infor-
mation to individuals. 

Upon verification of identity, the 
System Manager shall disclose to the 
individual: (a) The information con-
tained in the record which pertains to 
that individual; and (b) the accounting 
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of disclosures of the record, if any, re-
quired by 5 U.S.C. 552a(c). 

§ 1705.6 Request for correction or 
amendment to the record. 

If a person wishes a change to be 
made in the record, he or she should 
follow the procedures for making 
changes which are included in the in-
structions accompanying the certifi-
cation form by which the information 
was obtained. Copies of these instruc-
tions will be mailed to any delegate/al-
ternate upon request. 

§ 1705.7 Agency review of request for 
correction or amendment of the 
record. 

Within 10 days of the receipt of the 
request to correct or to amend the 
record, the System Manager will ac-
knowledge in writing such receipt and 
promptly either: (a) Make any correc-
tion or amendment of any portion 
thereof which the individual believes is 
not accurate, relevant, timely, or com-
plete and inform the individual of 
same: or 

(b) Inform the individual of his or her 
refusal to correct or amend the record 
in accordance with the request, the 
reason for the refusal, and the proce-
dures established by the Commission 
for the individual to request a review 
of that refusal. 

§ 1705.8 Appeal of an initial adverse 
agency determination on correction 
or amendment of the record. 

An individual who disagrees with the 
refusal of the System Manager to cor-
rect or to amend his or her record may 
submit a request for review of such re-
fusal to the Chairman of the Commis-
sion, 1717 K Street NW., Suite 601, 
Washington, DC 20036. The Chairman 
will, not later than 30 days from the 
date on which the individual requests 
such review, complete such review and 
make a final determination unless, for 
good cause shown, the Chairman ex-
tends such 30-day period. If, after his or 
her review, the Chairman also refuses 
to correct or to amend the record in ac-
cordance with the request, the indi-
vidual may file with the Commission a 
concise statement setting forth the 
reasons for his or her disagreement 
with the refusal of the Commission and 

may seek judicial review of the Chair-
man’s determination under 5 U.S.C. 
552a(g)(1)(A). 

§ 1705.9 Disclosure of record to a per-
son other than the individual to 
whom the record pertains. 

An individual to whom a record is to 
be disclosed in person may have a per-
son of his or her own choosing accom-
pany the individual when the record is 
disclosed. 

§ 1705.10 Fees. 

(a) The Commission will not charge 
an individual for the costs of making a 
search for a record or the costs of re-
viewing the record. When the Commis-
sion makes a copy of a record as a nec-
essary part of the process of disclosing 
the record to an individual, the Com-
mission will not charge the individual 
for the cost of making that copy. 

(b) If an individual requests the Com-
mission to furnish him or her with a 
copy of the record (when a copy has not 
otherwise been made as a necessary 
part of the process of disclosing the 
record to the individual) the Commis-
sion will charge a fee of $0.25 per page 
(maximum per page dimension of 81⁄2 by 
13 inches) to the extent that the re-
quest exceeds $5 in cost to the Commis-
sion. Requests not exceeding $5 in cost 
to the Commission will be met without 
cost to the requester. 

§ 1705.11 Penalties. 

Title 18 U.S.C. 1001, Crimes and 
Criminal Procedures, makes it a crimi-
nal offense, subject to a maximum fine 
of $10,000 or imprisonment for not more 
than 5 years or both to knowingly and 
willfully make or cause to be made any 
false or fraudulent statements or rep-
resentations in any matter within the 
jurisdiction of any agency of the 
United States. Section 552a(i)(3) of the 
Privacy Act (5 U.S.C. 552a(i)(3)), makes 
it a misdemeanor, subject to a max-
imum fine of $5,000, to knowingly and 
willfully request or obtain any record 
concerning an individual under false 
pretenses. Section 552a(i) (1) and (2) of 
the Privacy Act (5 U.S.C. 552a(i)(1) and 
(2)) provide penalties for violations by 
agency employees of the Privacy Act 
or regulations established thereunder. 
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§ 1705.12 Exemptions. 

No Commission records system is ex-
empted from the provisions of 5 U.S.C. 
552a as permitted under certain condi-
tions by 5 U.S.C. 552a (j) and (k). 

PART 1706—ENFORCEMENT OF 
NONDISCRIMINATION ON THE 
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY NATIONAL COMMIS-
SION ON LIBRARIES AND INFOR-
MATION SCIENCE 

Sec. 
1706.101 Purpose. 
1706.102 Application. 
1706.103 Definitions. 
1706.104–1706.109 [Reserved] 
1706.110 Self-evaluation. 
1706.111 Notice. 
1706.112–1706.129 [Reserved] 
1706.130 General prohibitions against dis-

crimination. 
1706.131–1706.139 [Reserved] 
1706.140 Employment. 
1706.141–1706.148 [Reserved] 
1706.149 Program accessibility: Discrimina-

tion prohibited. 
1706.150 Program accessibility: Existing fa-

cilities. 
1706.151 Program accessibility: New con-

struction and alterations. 
1706.152–1706.159 [Reserved] 
1706.160 Communications. 
1706.161–1706.169 [Reserved] 
1706.170 Compliance procedures. 
1706.171–1706.999 [Reserved] 

AUTHORITY: 29 U.S.C. 794. 

SOURCE: 51 FR 4578, 4579, Feb. 5, 1986, unless 
otherwise noted. 

§ 1706.101 Purpose. 

This part effectuates section 119 of 
the Rehabilitation, Comprehensive 
Services, and Developmental Disabil-
ities Amendments of 1978, which 
amended section 504 of the Rehabilita-
tion Act of 1973 to prohibit discrimina-
tion on the basis of handicap in pro-
grams or activities conducted by Exec-
utive agencies or the United States 
Postal Service. 

§ 1706.102 Application. 

This part applies to all programs or 
activities conducted by the agency. 

§ 1706.103 Definitions. 

For purposes of this part, the term— 

Assistant Attorney General means the 
Assistant Attorney General, Civil 
Rights Division, United States Depart-
ment of Justice. 

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking 
skills to have an equal opportunity to 
participate in, and enjoy the benefits 
of, programs or activities conducted by 
the agency. For example, auxiliary aids 
useful for persons with impaired vision 
include readers, Brailled materials, 
audio recordings, telecommunications 
devices and other similar services and 
devices. Auxiliary aids useful for per-
sons with impaired hearing include 
telephone handset amplifiers, tele-
phones compatible with hearing aids, 
telecommunication devices for deaf 
persons (TDD’s), interpreters, 
notetakers, written materials, and 
other similar services and devices. 

Complete complaint means a written 
statement that contains the complain-
ant’s name and address and describes 
the agency’s alleged discriminatory ac-
tion in sufficient detail to inform the 
agency of the nature and date of the al-
leged violation of section 504. It shall 
be signed by the complainant or by 
someone authorized to do so on his or 
her behalf. Complaints filed on behalf 
of classes or third parties shall describe 
or identify (by name, if possible) the 
alleged victims of discrimination. 

Facility means all or any portion of 
buildings, structures, equipment, 
roads, walks, parking lots, rolling 
stock or other conveyances, or other 
real or personal property. 

Handicapped person means any person 
who has a physical or mental impair-
ment that substantially limits one or 
more major life activities, has a record 
of such an impairment, or is regarded 
as having such an impairment. 

As used in this definition, the phrase: 
(l) Physical or mental impairment in-

cludes— 
(i) Any physiological disorder or con-

dition, cosmetic disfigurement, or ana-
tomical loss affecting one of more of 
the following body systems: Neuro-
logical; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; or 
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(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. The term ‘‘physical or 
mental impairment’’ includes, but is 
not limited to, such diseases and condi-
tions as orthopedic, visual, speech, and 
hearing impairments, cerebral palsy, 
epilepsy, muscular dystrophy, multiple 
sclerosis, cancer, heart disease, diabe-
tes, mental retardation, emotional ill-
ness, and drug addition and alcholism. 

(2) Major life activities includes func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working. 

(3) Has a record of such an impairment 
means has a history of, or has been 
misclassified as having, a mental or 
physical impairment that substantially 
limits one or more major life activi-
ties. 

(4) Is regarded as having an impairment 
means— 

(i) Has a physical or mental impair-
ment that does not substantially limit 
major life activities but is treated by 
the agency as constituting such a limi-
tation; 

(ii) Has a physical or mental impair-
ment that substantially limits major 
life activities only as a result of the at-
titudes of others toward such impair-
ment; or 

(iii) Has none of the impairments de-
fined in subparagraph (1) of this defini-
tion but is treated by the agency as 
having such an impairment. 

Qualified handicapped person means— 
(1) With respect to any agency pro-

gram or activity under which a person 
is required to perform services or to 
achieve a level of accomplishment, a 
handicapped person who meets the es-
sential eligibility requirements and 
who can achieve the purpose of the pro-
gram or activity without modifications 
in the program or activity that the 
agency can demonstrate would result 
in a fundamental alteration in its na-
ture; or 

(2) With respect to any other pro-
gram or activity, a handicapped person 
who meets the essential eligibility re-
quirements for participation in, or re-
ceipt of benefits from, that program or 
activity. 

(3) Qualified handicapped person is de-
fined for purposes of employment in 29 
CFR 1613.702(f), which is made applica-
ble to this part by § 1706.140. 

Section 504 means section 504 of the 
Rehabilitation Act of 1973 (Pub. L. 93– 
112, 87 Stat. 394 (29 U.S.C. 794)), as 
amended by the Rehabilitation Act 
Amendments of 1974 (Pub. L. 93–516, 88 
Stat. 1617), and the Rehabilitation, 
Comprehensive Services, and Develop-
mental Disabilities Amendments of 
1978 (Pub. L. 95–602, 92 Stat. 2955). As 
used in this part, section 504 applies 
only to programs or activities con-
ducted by Executive agencies and not 
to federally assisted programs. 

[51 FR 4578, 4579, Feb. 5, 1986; 51 FR 7543, Mar. 
5, 1986] 

§§ 1706.104–1706.109 [Reserved] 

§ 1706.110 Self-evaluation. 

(a) The agency shall, by April 9, 1987, 
evaluate its current policies and prac-
tices, and the effects thereof, that do 
not or may not meet the requirements 
of this part, and, to the extent modi-
fication of any such policies and prac-
tices is required, the agency shall pro-
ceed to make the necessary modifica-
tions. 

(b) The agency shall provide an op-
portunity to interested persons, includ-
ing handicapped persons or organiza-
tions representing handicapped per-
sons, to participate in the self-evalua-
tion process by submitting comments 
(both oral and written). 

(c) The agency shall, until three 
years following the completion of the 
self-evaluation, maintain on file and 
make available for public inspections: 

(1) A description of areas examined 
and any problems identified, and 

(2) A description of any modifications 
made. 

§ 1706.111 Notice. 

The agency shall make available to 
employees, applicants, participants, 
beneficiaries, and other interested per-
sons such information regarding the 
provisions of this part and its applica-
bility to the programs or activities 
conducted by the agency, and make 
such information available to them in 
such manner as the head of the agency 
finds necessary to apprise such persons 
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of the protections against discrimina-
tion assured them by section 504 and 
this regulation. 

§§ 1706.112–1706.129 [Reserved] 

§ 1706.130 General prohibitions 
against discrimination. 

(a) No qualified handicapped person 
shall, on the basis of handicap, be ex-
cluded from participation in, be denied 
the benefits of, or otherwise be sub-
jected to discrimination under any pro-
gram or activity conducted by the 
agency. 

(b)(1) The agency, in providing any 
aid, benefit, or service, may not, di-
rectly or through contractual, licens-
ing, or other arrangements, on the 
basis of handicap— 

(i) Deny a qualified handicapped per-
son the opportunity to participate in 
or benefit from the aid, benefit, or 
service; 

(ii) Afford a qualfied handicapped 
person an opportunity to participate in 
or benefit from the aid, benefit, or 
service that is not equal to that af-
forded others; 

(iii) Provide a qualified handicapped 
person with an aid, benefit, or service 
that is not as effective in affording 
equal opportunity to obtain the same 
result, to gain the same benefit, or to 
reach the same level of achievement as 
that provided to others; 

(iv) Provide different or separate aid, 
benefits, or services to handicapped 
persons or to any class of handicapped 
persons than is provided to others un-
less such action is necessary to provide 
qualified handicapped persons with aid, 
benefits, or services that are as effec-
tive as those provided to others; 

(v) Deny a qualified handicapped per-
son the opportunity to participate as a 
member of planning or advisory boards; 
or 

(vi) Otherwise limit a qualified 
handicapped person in the enjoyment 
of any right, privilege, advantage, or 
opportunity enjoyed by others receiv-
ing the aid, benefit, or service. 

(2) The agency may not deny a quali-
fied handicapped person the oppor-
tunity to participate in programs or 
activities that are not separate or dif-
ferent, despite the existence of permis-

sibly separate or different programs or 
activities. 

(3) The agency may not, directly or 
through contractual or other arrange-
ments, utilize criteria or methods of 
administration the purpose or effect of 
which would— 

(i) Subject qualified handicapped per-
sons to discrimination on the basis of 
handicap; or 

(ii) Defeat or substantially impair ac-
complishment of the objectives of a 
program or activity with respect to 
handicapped persons. 

(4) The agency may not, in deter-
mining the site or location of a facil-
ity, make selections the purpose or ef-
fect of which would— 

(i) Exclude handicapped persons 
from, deny them the benefits of, or oth-
erwise subject them to discrimination 
under any program or activity con-
ducted by the agency; or 

(ii) Defeat or substantially impair 
the accomplishment of the objectives 
of a program or activity with respect 
to handicapped persons. 

(5) The agency, in the selection of 
procurement contractors, may not use 
criteria that subject qualified handi-
capped persons to discrimination on 
the basis of handicap. 

(c) The exclusion of nonhandicapped 
persons from the benefits of a program 
limited by Federal statute or Execu-
tive order to handicapped persons or 
the exclusion of a specific class of 
handicapped persons from a program 
limited by Federal statute or Execu-
tive order to a different class of handi-
capped persons is not prohibited by 
this part. 

(d) The agency shall administer pro-
grams and activities in the most inte-
grated setting appropriate to the needs 
of qualified handicapped persons. 

§§ 1706.131–1706.139 [Reserved] 

§ 1706.140 Employment. 

No qualified handicapped person 
shall, on the basis of handicap, be sub-
jected to discrimination in employ-
ment under any program or activity 
conducted by the agency. The defini-
tions, requirements, and procedures of 
section 501 of the Rehabilitation Act of 
1973 (29 U.S.C. 791), as established by 
the Equal Employment Opportunity 
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Commission in 29 CFR part 1613, shall 
apply to employment in federally con-
ducted programs or activities. 

§§ 1706.141–1706.148 [Reserved] 

§ 1706.149 Program accessibility: Dis-
crimination prohibited. 

Except as otherwise provided in 
§ 1706.150, no qualified handicapped per-
son shall, because the agency’s facili-
ties are inaccessible to or unusable by 
handicapped persons, be denied the 
benefits of, be excluded from participa-
tion in, or otherwise be subjected to 
discrimination under any program or 
activity conducted by the agency. 

§ 1706.150 Program accessibility: Exist-
ing facilities. 

(a) General. The agency shall operate 
each program or activity so that the 
program or activity, when viewed in its 
entirety, is readily accessible to and 
usable by handicapped persons. This 
paragraph does not— 

(1) Necessarily require the agency to 
make each of its existing facilities ac-
cessible to and usable by handicapped 
persons; or 

(2) Require the agency to take any 
action that it can demonstrate would 
result in a fundamental alteration in 
the nature of a program or activity or 
in undue financial and administrative 
burdens. In those circumstances where 
agency personnel believe that the pro-
posed action would fundamentally 
alter the program or activity or would 
result in undue financial and adminis-
trative burdens, the agency has the 
burden of proving that compliance with 
§ 1706.150(a) would result in such alter-
ation or burdens. The decision that 
compliance would result in such alter-
ation or burdens must be made by the 
agency head or his or her designee 
after considering all agency resources 
available for use in the funding and op-
eration of the conducted program or 
activity, and must be accompanied by 
a written statement of the reasons for 
reaching that conclusion. If an action 
would result in such an alteration or 
such burdens, the agency shall take 
any other action that would not result 
in such an alteration or such burdens 
but would nevertheless ensure that 
handicapped persons receive the bene-

fits and services of the program or ac-

tivity. 

(b) Methods. The agency may comply 

with the requirements of this section 

through such means as redesign of 

equipment, reassignment of services to 

accessible buildings, assignment of 

aides to beneficiaries, home visits, de-

livery of services at alternate acces-

sible sites, alteration of existing facili-

ties and construction of new facilities, 

use of accessible rolling stock, or any 

other methods that result in making 

its programs or activities readily ac-

cessible to and usable by handicapped 

persons. The agency is nor required to 

make structural changes in existing fa-

cilities where other methods are effec-

tive in achieving compliance with this 

section. The agency, in making alter-

ations to existing buildings, shall meet 

accessibility requirements to the ex-

tent compelled by the Architectural 

Barriers Act of 1968, as amended (42 

U.S.C. 4151–4157), and any regulations 

implementing it. In choosing among 

available methods for meeting the re-

quirements of this section, the agency 

shall give priority to those methods 

that offer programs and activities to 

qualified handicapped persons in the 

most integrated setting appropriate. 

(c) Time period for compliance. The 

agency shall comply with the obliga-

tions established under this section by 

June 6, 1986, except that where struc-

tural changes in facilities are under-

taken, such changes shall be made by 

April 7, 1989, but in any event as expe-

ditiously as possible. 

(d) Transition plan. In the event that 

structural changes to facilities will be 

undertaken to achieve program acces-

sibility, the agency shall develop, by 

October 7, 1986, a transition plan set-

ting forth the steps necessary to com-

plete such changes. The agency shall 

provide an opportunity to interested 

persons, including handicapped persons 

or organizations representing handi-

capped persons, to participate in the 

development of the transition plan by 

submitting comments (both oral and 

written). A copy of the transition plan 
shall be made available for public in-
spection. The plan shall, at a min-
imum— 



522 

45 CFR Ch. XVII (10–1–23 Edition) § 1706.151 

(1) Identify physical obstacles in the 
agency’s facilities that limit the acces-
sibility of its programs or activities to 
handicapped persons; 

(2) Describe in detail the methods 
that will be used to make the facilities 
accessible; 

(3) Specify the schedule for taking 
the steps necessary to achieve compli-
ance with this section and, if the time 
period of the transition plan is longer 
than one year, identify steps that will 
be taken during each year of the tran-
sition period; and 

(4) Indicate the official responsible 
for implementation of the plan. 

[51 FR 4578, 4579, Feb. 5, 1986; 51 FR 7543, Mar. 
5, 1986] 

§ 1706.151 Program accessibility: New 
construction and alterations. 

Each building or part of a building 
that is constructed or altered by, on 
behalf of, or for the use of the agency 
shall be designed, constructed, or al-
tered so as to be readily accessible to 
and usable by handicapped persons. 
The definitions, requirements, and 
standards of the Architectural Barriers 
Act (42 U.S.C. 4151–4157), as established 
in 41 CFR 101–19.600 to 101–19.607, apply 
to buildings covered by this section. 

§§ 1706.152–1706.159 [Reserved] 

§ 1706.160 Communications. 

(a) The agency shall take appropriate 
steps to ensure effective communica-
tion with applicants, participants, per-
sonnel of other Federal entities, and 
members of the public. 

(1) The agency shall furnish appro-
priate auxiliary aids where necessary 
to afford a handicapped person an equal 
opportunity to participate in, and 
enjoy the benefits of, a program or ac-
tivity conducted by the agency. 

(i) In determining what type of auxil-
iary aid is necessary, the agency shall 
give primary consideration to the re-
quests of the handicapped person. 

(ii) The agency need not provide indi-
vidually prescribed devices, readers for 
personal use or study, or other devices 
of a personal nature. 

(2) Where the agency communicates 
with applicants and beneficiaries by 
telephone, telecommunication devices 
for deaf persons (TDD’s) or equally ef-

fective telecommunication systems 
shall be used. 

(b) The agency shall ensure that in-
terested persons, including persons 
with impaired vision or hearing, can 
obtain information as to the existence 
and location of accessible services, ac-
tivities, and facilities. 

(c) The agency shall provide signage 
at a primary entrance to each of its in-
accessible facilities, directing users to 
a location at which they can obtain in-
formation about accessible facilities. 
The international symbol for accessi-
bility shall be used at each primary en-
trance of an accessible facility. 

(d) This section does not require the 
agency to take any action that it can 
demonstrate would result in a funda-
mental alteration in the nature of a 
program or activity or in undue finan-
cial and administrative burdens. In 
those circumstances where agency per-
sonnel believe that the proposed action 
would fundamentally alter the program 
or activity or would result in undue fi-
nancial and administrative burdens, 
the agency has the burden of proving 
that compliance with § 1706.160 would 
result in such alteration or burdens. 
The decision that compliance would re-
sult in such alteration or burdens must 
be made by the agency head or his or 
her designee after considering all agen-
cy resources available for use in the 
funding and operation of the conducted 
program or activity, and must be ac-
companied by a written statement of 
the reasons for reaching that conclu-
sion. If an action required to comply 
with this section would result in such 
an alteration or such burdens, the 
agency shall take any other action 
that would not result in such an alter-
ation or such burdens but would never-
theless ensure that, to the maximum 
extent possible, handicapped persons 
receive the benefits and services of the 
program or activity. 

§§ 1706.161–1706.169 [Reserved] 

§ 1706.170 Compliance procedures. 

(a) Except as provided in paragraph 
(b) of this section, this section applies 
to all allegations of discrimination on 
the basis of handicap in programs or 
activities conducted by the agency. 
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(b) The agency shall process com-
plaints alleging violations of section 
504 with respect to employment accord-
ing to the procedures established by 
the Equal Employment Opportunity 
Commission in 29 CFR part 1613 pursu-
ant to section 501 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791). 

(c) The Deputy Director shall be re-
sponsible for coordinating implementa-
tion of this section. Complaints may be 
sent to Deputy Director, National 
Commission on Libraries and Informa-
tion Science, Suite 3122, GSA-ROB 3, 
Washington, DC 20024. 

(d) The agency shall accept and in-
vestigate all complete complaints for 
which it has jurisdiction. All complete 
complaints must be filed within 180 
days of the alleged act of discrimina-
tion. The agency may extend this time 
period for good cause. 

(e) If the agency receives a complaint 
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate government entity. 

(f) The agency shall notify the Archi-
tectural and Transportation Barriers 
Compliance Board upon receipt of any 
complaint alleging that a building or 
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended 
(42 U.S.C. 4151–4157), or section 502 of 
the Rehabilitation Act of 1973, as 
amended (29 U.S.C. 792), is not readily 
accessible to and usable by handi-
capped persons. 

(g) Within 180 days of the receipt of a 
complete complaint for which it has ju-
risdiction, the agency shall notify the 

complainant of the results of the inves-
tigation in a letter containing— 

(1) Findings of fact and conclusions 
of law; 

(2) A description of a remedy for each 
violation found; 

(3) A notice of the right to appeal. 
(h) Appeals of the findings of fact and 

conclusions of law or remedies must be 
filed by the complainant within 90 days 
of receipt from the agency of the letter 
required by § 1706.170(g). The agency 
may extend this time for good cause. 

(i) Timely appeals shall be accepted 
and processed by the head of the agen-
cy. 

(j) The head of the agency shall no-
tify the complainant of the results of 
the appeal within 60 days of the receipt 
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant, 
he or she shall have 60 days from the 
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal. 

(k) The time limits cited in para-
graphs (g) and (j) of this section may be 
extended with the permission of the 
Assistant Attorney General. 

(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies, 
except that the authority for making 
the final determination may not be 
delegated to another agency. 

[51 FR 4578, 4579, Feb. 5, 1986, as amended at 
51 FR 4578, Feb. 5, 1986] 

§§ 1706.171–1706.999 [Reserved] 

PARTS 1707–1799 [RESERVED] 
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