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§2556.425

(b) AmeriCorps, to the extent prac-
ticable, communicates the matter, and
the administrative procedures as set
forth in paragraphs (c¢) through (e) of
this section, with the VISTA who is re-
moved from a VISTA project.

(c) The VISTA Case Manager will no-
tify the VISTA in writing of
AmeriCorps’ proposal to terminate for
cause. The written proposal to termi-
nate the VISTA for cause must give
them the reason(s) for the proposed
termination, and notify them that they
have 10 calendar days within which to
submit a written answer to the pro-
posal to terminate them cause and to
furnish any accompanying statements
or written material. The VISTA must
submit their answer to the VISTA Case
Manager by the deadline identified in
the written proposal to terminate for
cause.

(d) Within 10 calendar days of the ex-
piration of the VISTA’s deadline to an-
swer the proposal to terminate for
cause, AmeriCorps will issue a written
decision regarding the proposal to ter-
minate for cause.

(1) If AmeriCorps decides to termi-
nate the VISTA for cause, its written
decision will set forth the reasons for
the determination and the effective
date of termination (which may be on
or after the date of the decision).

(2) If AmeriCorps decides not to ter-
minate the VISTA for cause, the writ-
ten decision will indicate that the pro-
posal to terminate for cause is re-
scinded.

(e) A VISTA who does not submit a
timely answer to the appropriate
VISTA Case Manager, as set forth in
paragraph (c) of this section, is not en-
titled to appeal the decision regarding
the proposal to terminate for cause. In
such cases, AmeriCorps may terminate
the VISTA for cause, on the date iden-
tified in the decision, and the termi-
nation action is final.

§2556.425 May a VISTA appeal their
termination for cause?

(a) Within 10 calendar days of
AmeriCorps’ issuance of the decision to
terminate the VISTA for cause, as set
forth in §2556.420(d), the VISTA may
appeal the decision to the VMSU Direc-
tor. The appeal must be in writing and
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specify the reasons for the VISTA’s dis-
agreement with the decision.

(b) AmeriCorps will not incur any ex-
penses or travel allowances for the
VISTA in connection with the prepara-
tion or presentation of the appeal.

(¢c) The VISTA may have access to
records as follows:

(1) The VISTA may review any mate-
rial in the VISTA’s official AmeriCorps
file and any relevant AmeriCorps
records to the extent permitted by the
Freedom of Information Act and the
Privacy Act, 5 U.S.C. 552, 552a. Exam-
ples of documents that may be with-
held include references obtained under
pledge of confidentiality, official files
of other program participants, and
privileged intra-agency documents.

(2) The VISTA may review relevant
records in the possession of a sponsor
to the extent such documents are
disclosable by the sponsor under appli-
cable freedom of information act and
privacy laws.

(d) Within 14 calendar days of receipt
of any appeal by the VISTA, the VMSU
Director or equivalent AmeriCorps offi-
cial will issue a written appeal deter-
mination indicating the reasons for the
appeal determination. The appeal de-
termination will be final.

§2556.430 Is a VISTA who is termi-
nated early from the VISTA pro-
gram for other than cause entitled
to appeal under these procedures?

(a) Only a VISTA whose early termi-
nation from the VISTA program is for
cause, and who has answered the pro-
posal to terminate them for cause in a
timely manner, as set forth in
§2556.420(c), is entitled to appeal the
early termination action, as referenced
in §2556.425. A termination for cause is
based on a deficiency, or deficiencies,
in the performance or conduct of a
VISTA.

(b) The following types of early ter-
minations from the VISTA program
are not terminations for cause, and are
not entitled to appeal under the early
termination appeal procedure set forth
in §§2556.420 and 2556.425:

(1) Resignation from the VISTA pro-
gram prior to the issuance of a decision
to terminate for cause, as set forth in
§2556.420(d);
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