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§2556.365

excluded from coverage as a grievance,
but may, in the written response, dis-
miss the complaint and refuse on ei-
ther of those grounds to grant the re-
quested relief.

(4) If the grievance brought by a
VISTA involves a matter over which
the sponsor has no substantial control
or if the sponsor’s representative is the
supervisor of the VISTA, the VISTA
may pass over the procedure set forth
in paragraphs (a)(1) through (3) of this
section and present the grievance in
writing directly to the Deputy Re-
gional Administrator, as described in
paragraph (b) of this section.

(b) Bringing a grievance—Step 2. (1) If,
after a VISTA brings a grievance as set
forth in paragraphs (a)(1) and (2) of this
section, the matter is not resolved,
they may submit the grievance in writ-
ing to the appropriate Deputy Regional
Administrator. The VISTA must sub-
mit the grievance to the Deputy Re-
gional Administrator either:

(i) Within seven calendar days of re-
ceipt of the sponsor’s response; or,

(ii) In the event the sponsor does not
issue a response to the VISTA within 10
calendar days of its receipt of the writ-
ten grievance, within 17 calendar days
of the sponsor’s receipt of the written
grievance.

(2) If the grievance involves a matter
over which either the sponsor or sub-
recipient has no substantial control, or
if the sponsor’s representative is the
supervisor of the VISTA, as described
in paragraph (a)(4) of this section, the
VISTA may pass over the procedure set
forth in paragraphs (a)(1) through (3) of
this section, and submit the grievance
in writing directly to the Deputy Re-
gional Administrator. In such a case,
the VISTA must submit the grievance
to the Deputy Regional Administrator
within 15 calendar days of the event
giving rise to the grievance occurs, or
within 15 calendar days after becoming
aware of the event.

(3) Within ten working days of re-
ceipt of the grievance, the Deputy Re-
gional Administrator will respond in
writing, regardless of whether or not
the matter constitutes a grievance as
defined under this grievance procedure
and/or is timely submitted. In the re-
sponse, the Deputy Regional Adminis-
trator may determine that the matter
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submitted as a grievance is not
grievable, is not considered a griev-
ance, or fails to meet the time limit for
response. If the Deputy Regional Ad-
ministrator makes any such deter-
mination, they may dismiss the com-
plaint, setting forth the reason(s) for
the dismissal. In such a case, the Dep-
uty Regional Administrator need not
address the complaint on the merits,
nor make a determination of the com-
plaint on the merits.

§2556.365 May a VISTA appeal a griev-
ance?

(a) A VISTA may appeal the Deputy
Regional Administrator’s response to
the grievance under §2556.360(b)(3) by
submitting a written appeal to the ap-
propriate Regional Administrator. To
be eligible to appeal a grievance re-
sponse to the Regional Administrator,
the VISTA must first have exhausted
all appropriate actions as set forth in
§2556.360.

(b) A VISTA’s grievance appeal must
be in writing, contain sufficient detail
to identify the subject matter of the
grievance, specify the relief requested,
and be signed by the VISTA.

(c) A VISTA must submit a grievance
appeal to the appropriate Regional Ad-
ministrator no later than 10 calendar
days after the Deputy Regional Admin-
istrator issues their response to the
grievance.

(d) Certain matters contained in a
grievance appeal may be rejected, rath-
er than denied on the merits, by the
Regional Administrator. A grievance
appeal may be rejected, in whole or in
part, for any of the following reasons:

(1) The grievance appeal was not sub-
mitted to the appropriate Regional Ad-
ministrator within the time limit spec-
ified in paragraph (c) of this section;

(2) The grievance appeal consists of
matters not contained within the defi-
nition of a grievance, as specified in
section §2556.350(a);

(3) The grievance appeal consists of
matters excluded from the VISTA pro-
gram grievance procedure, as specified
in §2556.350(b); or

(4) The grievance appeal contains
matters that are moot, or for which re-
lief has otherwise been granted.
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(e) Within 14 calendar days of receipt
of the grievance, the appropriate Re-
gional Administrator will decide the
grievance appeal on the merits, or re-
ject the grievance appeal in whole or in
part, or both, as appropriate. The Re-
gional Administrator shall notify the
VISTA in writing of the decision and
specify the grounds for the appeal deci-
sion. The appeal decision will include a
statement of the basis for the decision
and is a final decision of AmeriCorps.

Subpart E—Termination for Cause
Procedures

§2556.400 What is termination for
cause and what are the criteria for
termination for cause?

(a) Termination for cause is dis-
charge of a VISTA from the VISTA
program due to a deficiency, or defi-
ciencies, in conduct or performance.

(b) AmeriCorps may terminate a
VISTA for cause for any of the fol-
lowing reasons:

(1) Conviction of any criminal offense
under Federal, State, or local statute
or ordinance;

(2) Violation of any provision of the
Domestic Service Volunteer Act of
1973, as amended, or any AmeriCorps or
VISTA program policy, regulation, or
instruction;

(3) Failure, refusal, or inability to
perform prescribed project duties as
outlined in the project plan, assign-
ment description, or as directed by the
sponsor to which the VISTA is as-
signed;

(4) Involvement in activities which
substantially interfere with the VIS-
TA’s performance of project duties;

(5) Intentional false statement, mis-
representation, omission, fraud, or de-
ception in seeking to obtain selection
as a VISTA in the VISTA program;

(6) Any conduct on the part of the
VISTA which substantially diminishes
their effectiveness as a VISTA; or

(7) Unsatisfactory performance of an
assignment.

§2556.420

§2556.405 Who has sole authority to
remove a VISTA from a VISTA
project and who has sole authority
to terminate a VISTA from a VISTA
project or the VISTA program?

(a) AmeriCorps has the sole author-
ity to remove a VISTA from a project
where they have been assigned.

(b) AmeriCorps has the sole author-
ity to terminate for cause or otherwise
terminate a VISTA from the VISTA
program.

(c) Neither the sponsoring organiza-
tion nor any of its subrecipients has
the authority to remove a VISTA from
a project or to terminate a VISTA for
cause, or for any other basis, from the
VISTA program.

§2556.410 May a sponsor request that
a VISTA be removed from its
project?

(a) The head of a sponsoring organi-
zation, or their designee, may request
that AmeriCorps remove a VISTA as-
signed to its project. Any such request
must be submitted in writing to the ap-
propriate Portfolio Manager and should
state the reasons for the request.

(b) The Portfolio Manager may, at
their discretion, attempt to resolve the
situation with the sponsor so that a so-
lution other than removal of the
VISTA from the project assignment is
reached.

(c) When an alternative solution, as
referenced in paragraph (b) of this sec-
tion, is not sought, or is not reached
within a reasonable time period, the
VISTA Case Manager will remove the
VISTA from the project.

§2556.415 May AmeriCorps remove a
VISTA from a project without the
sponsor’s request for removal?

Of its own accord, AmeriCorps may
remove a VISTA from a project assign-
ment without the sponsor’s request for
removal.

§2556.420 What are termination for
cause proceedings?

(a) Termination for cause pro-
ceedings remove a VISTA from a
project assignment due to an alleged
deficiency, or alleged deficiencies, in
conduct or performance, and are initi-
ated by AmeriCorps.
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