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§2556.140

Memorandum of Agreement. Such sus-
pension in an emergency situation will
be pursuant to notice and opportunity
to show cause why assistance should
not be suspended.

(c) To (initiate suspension pro-
ceedings, AmeriCorps will notify the
sponsor in writing that AmeriCorps is
suspending assistance in whole or in
part. The written notice will contain
the following:

(1) The grounds for the suspension
and the effective date of the suspen-
sion;

(2) The sponsor’s right to submit
written material in response to the
suspension to show why the VISTA as-
sistance should not be suspended, or
should be reinstated, as appropriate;
and

(3) The opportunity to adequately
correct the deficiency, or deficiencies,
which led to AmeriCorps’ notice of sus-
pension.

(d) In deciding whether to continue
or lift the suspension, as appropriate,
AmeriCorps will consider any timely
material presented in writing, any ma-
terial presented during the course of
any informal meeting, as well as any
showing that the sponsor has ade-
quately corrected the deficiency which
led to the initiation of suspension.

(e) During the period of suspension of
a sponsor, no new expenditures, if ap-
plicable, may be made by the sponsor’s
VISTA project at issue and no new ob-
ligations may be incurred in connec-
tion with the VISTA project at issue
except as specifically authorized in
writing by AmeriCorps.

(f) AmeriCorps may, at its discretion,
modify the terms, conditions, and na-
ture of the suspension or rescind the
suspension action at any time, on its
own initiative or upon a showing that
the sponsor has adequately corrected
the deficiency or deficiencies which led
to the suspension and that repetition is
not foreseeable.

§2556.140 What is termination and
when may AmeriCorps terminate a
VISTA project?

(a) Termination means any action by
AmeriCorps that permanently termi-
nates or curtails assistance to all or
any part of a sponsor’s VISTA project
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prior to the time that the project term
is concluded.

(b) AmeriCorps may terminate assist-
ance to a sponsor in whole or in part
for the sponsor’s material failure to
comply with an applicable term(s) or
condition(s) of the DVSA, the regula-
tions in this part, VISTA program pol-
icy, or an applicable Memorandum of
Agreement.

(c) To initiate termination pro-
ceedings, AmeriCorps will notify the
sponsor in writing that AmeriCorps is
proposing to terminate assistance in
whole or in part. The written notice
will contain the following:

(1) A description of the VISTA assist-
ance proposed for termination, the
grounds that warrant such proposed
termination, and the proposed date of
effective termination;

(2) Instructions regarding the spon-
sor’s opportunity, within 21 calendar
days from the date the notice is issued,
to respond in writing to the merits of
the proposed termination and their
right to request a full and fair hearing
before a mutually agreed-upon impar-
tial hearing officer; and

(3) Invitation of voluntary action by
the sponsor to adequately correct the
deficiency or deficiencies which led to
AmeriCorps’ notice of proposed termi-
nation.

(d) In deciding whether to effect ter-
mination of VISTA assistance,
AmeriCorps will consider any relevant,
timely material presented in writing;
any relevant material presented during
the course of any full and fair hearing;
and any showing that the sponsor has
adequately corrected the deficiency
which led to the initiation of termi-
nation proceedings.

(e) Regardless of whether or not a
full and fair hearing takes place,
AmeriCorps retains all authority to
make the final determination as to
whether termination of VISTA assist-
ance is appropriate.

(f) The sponsor will be informed of
AmeriCorps’ final determination on the
proposed termination of VISTA assist-
ance, and the basis or bases for the de-
termination.

(g) AmeriCorps may, at its discre-
tion, modify the terms, conditions, and
nature of a termination action or re-
scind a termination action at any time
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on its own initiative, or upon a show-
ing that the sponsor has adequately
corrected the deficiency which led to
the termination or the initiation of
termination proceedings, and that rep-
etition is not threatened.

§2556.145 May AmeriCorps pursue
other remedies against a VISTA
project for a sponsor’s material fail-
ure to comply with any other re-
quirement not set forth in this sub-
part?

The procedures established by this
subpart do not preclude AmeriCorps
from pursuing any other remedies au-
thorized by law.

§2556.150 What activities are VISTA
members not permitted to perform
as part of service?

(a) A VISTA may not perform any ac-
tivities in the project application that
do not correspond with the purpose of
the VISTA program, as described in
§2556.1, or that the Director has other-
wise prohibited.

(b) A VISTA may not perform serv-
ices or duties as a VISTA member that
would otherwise be performed by em-
ployed workers or other volunteers
(not including participants under the
DVSA and the National and Commu-
nity Service Act of 1990, as amended).

(c) A VISTA may not perform any
services or duties, or engage in activi-
ties as a VISTA member, that supplant
the hiring of or result in the displace-
ment of employed workers or other vol-
unteers (not including participants
under the DVSA or the National and
Community Service Act of 1990, as
amended).

(d) A VISTA may not perform any
services or duties, or engage in activi-
ties as a VISTA member, which impair
existing contracts for service.

(e) The requirements of paragraphs
(b) through (d) of this section do not
apply when the sponsor requires the
service in order to avoid or relieve suf-
fering threatened by, or resulting from,
a disaster, civil disturbance, terrorism,
or war.

(f) A sponsor or subrecipient may not
request or receive any compensation
from a VISTA, from a beneficiary of
VISTA project services, or any other
source for services of a VISTA.

§2556.160

§2556.155 May a sponsor manage a
VISTA project through a sub-
recipient?

(a) A sponsor may carry out a VISTA
project through one or more subrecipi-
ents that meet the eligibility criteria
of §2556.100.

(b) The sponsor must enter into a
subrecipient agreement with each sub-
recipient. A subrecipient agreement
must have at least the following ele-
ments:

(1) A project plan to be implemented
by the subrecipient;

(2) Records to be kept and reports to
be submitted;

(3) Responsibilities of the parties and
other program requirements; and

(4) Suspension and termination poli-
cies and procedures.

(c) The sponsor retains the responsi-
bility for compliance with a Memo-
randum of Agreement; the applicable
regulations in this Part; and all appli-
cable policies, procedures, and guid-
ance issued by AmeriCorps regarding
the VISTA program.

(d) A sponsor may not request or re-
ceive any compensation from a sub-
recipient for services performed by a
VISTA.

(e) A sponsor may not receive pay-
ment from, or on behalf of, the sub-
recipient for costs of the VISTA assist-
ance, except in two limited cir-
cumstances:

(1) For reasonable and actual costs
incurred by the sponsor directly re-
lated to the subrecipient’s participa-
tion in a VISTA project; and

(2) For any cost share related to a
VISTA placed with the subrecipient in
the VISTA project.

§2556.160 What are the sponsor’s re-
quirements for cost share projects?

(a) A sponsor must enter into a writ-
ten agreement for cost share as pre-
scribed by AmeriCorps.

(b) A sponsor must make timely cost
share payments as prescribed by
AmeriCorps and applicable Federal law
and regulations.

(c) In addition to other sources of
funds, a sponsor may use funds from
Federal, State, or local Government
agencies, provided the requirements of
those agencies and their programs are
met.
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