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(2) Availability of funding;

(3) Failure to comply with applicable
term(s) or condition(s) of a contract,
grant agreement, or an applicable
Memorandum of Agreement;

4) Ineffective management of
AmeriCorps resources;

(5) Substantial failure to comply
with AmeriCorps policy and overall ob-
jectives under a contract, grant agree-
ment, or applicable Memorandum of
Agreement; or

(6) General policy.

(b) In instances where the basis for
denial or reduction of VISTA assist-
ance may also be the basis for the sus-
pension or termination of a VISTA
project under this subpart, AmeriCorps
is not limited to the use of this section
to the exclusion of the procedures for
suspension or termination in this sub-
part.

§2556.130 What is the procedure for
denial or reduction of VISTA assist-
ance to an existing VISTA project?

(a) AmeriCorps will notify the spon-
sor in writing, at least 756 calendar days
before the anticipated denial or reduc-
tion of VISTA assistance, that
AmeriCorps proposes to deny or reduce
VISTA assistance. AmeriCorps’ written
notice will state the reasons for the de-
cision to deny or reduce assistance and
will provide an opportunity period for
the sponsor to respond to the merits of
the proposed decision. AmeriCorps re-
tains sole authority to make the final
determination as to whether the
VISTA assistance at issue will be de-
nied or reduced, as appropriate.

(b) Where AmeriCorps’ notice of pro-
posed decision is based upon a specific
charge of the sponsor’s failure to com-
ply with the applicable term(s) or con-
dition(s) of a contract, grant agree-
ment, or an applicable Memorandum of
Agreement, the notice will offer the
sponsor an opportunity period to re-
spond in writing to the notice, with
any affidavits or other supporting doc-
umentation, and to request an informal
hearing before a mutually agreed-upon
impartial hearing officer. The author-
ity of such a hearing officer will be
limited to conducting the hearing and
offering recommendations to
AmeriCorps. Regardless of whether or
not an informal hearing takes place,
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AmeriCorps will retain full authority
to make the final determination as to
whether the VISTA assistance is de-
nied or reduced, as appropriate.

(c) If the recipient requests an infor-
mal hearing, in accordance with para-
graph (b) of this section, such hearing
will be held on a date specified by
AmeriCorps and held at a location con-
venient to the sponsor.

(d) If AmeriCorps’ proposed decision
is based on ineffective management of
resources, or on the substantial failure
to comply with AmeriCorps policy and
overall objectives under a contract,
grant agreement, or an applicable
Memorandum of Agreement,
AmeriCorps will inform the sponsor in
the notice of proposed decision of the
opportunity to show cause why VISTA
assistance should not be denied or re-
duced, as appropriate. AmeriCorps re-
tains full authority to make the final
determination whether the VISTA as-
sistance at issue will be denied or re-
duced, as appropriate.

(e) The recipient will be informed of
AmeriCorps’ final determination on
whether the VISTA assistance at issue
is denied or reduced, and the basis for
the determination.

(f) The procedure in this section does
not apply to a denial or reduction of
VISTA assistance based on legislative
requirements, availability of funding,
or on general policy.

§2556.135 What is suspension and
when may AmeriCorps suspend a
VISTA project?

(a) Suspension is any action by
AmeriCorps that temporarily suspends
or curtails assistance, in whole or in
part, to all or any part of a VISTA
project, prior to the time that the
project term is concluded. Suspension
does not include the denial or reduc-
tion of new or additional VISTA assist-
ance.

(b) In an emergency situation for up
to 30 consecutive days, AmeriCorps
may suspend assistance to a sponsor, in
whole or in part, for the sponsor’s ma-
terial failure or threatened material
failure to comply with an applicable
term(s) or condition(s) of the DVSA,
the regulations in this part, VISTA
program policy, or an applicable
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Memorandum of Agreement. Such sus-
pension in an emergency situation will
be pursuant to notice and opportunity
to show cause why assistance should
not be suspended.

(c) To (initiate suspension pro-
ceedings, AmeriCorps will notify the
sponsor in writing that AmeriCorps is
suspending assistance in whole or in
part. The written notice will contain
the following:

(1) The grounds for the suspension
and the effective date of the suspen-
sion;

(2) The sponsor’s right to submit
written material in response to the
suspension to show why the VISTA as-
sistance should not be suspended, or
should be reinstated, as appropriate;
and

(3) The opportunity to adequately
correct the deficiency, or deficiencies,
which led to AmeriCorps’ notice of sus-
pension.

(d) In deciding whether to continue
or lift the suspension, as appropriate,
AmeriCorps will consider any timely
material presented in writing, any ma-
terial presented during the course of
any informal meeting, as well as any
showing that the sponsor has ade-
quately corrected the deficiency which
led to the initiation of suspension.

(e) During the period of suspension of
a sponsor, no new expenditures, if ap-
plicable, may be made by the sponsor’s
VISTA project at issue and no new ob-
ligations may be incurred in connec-
tion with the VISTA project at issue
except as specifically authorized in
writing by AmeriCorps.

(f) AmeriCorps may, at its discretion,
modify the terms, conditions, and na-
ture of the suspension or rescind the
suspension action at any time, on its
own initiative or upon a showing that
the sponsor has adequately corrected
the deficiency or deficiencies which led
to the suspension and that repetition is
not foreseeable.

§2556.140 What is termination and
when may AmeriCorps terminate a
VISTA project?

(a) Termination means any action by
AmeriCorps that permanently termi-
nates or curtails assistance to all or
any part of a sponsor’s VISTA project
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prior to the time that the project term
is concluded.

(b) AmeriCorps may terminate assist-
ance to a sponsor in whole or in part
for the sponsor’s material failure to
comply with an applicable term(s) or
condition(s) of the DVSA, the regula-
tions in this part, VISTA program pol-
icy, or an applicable Memorandum of
Agreement.

(c) To initiate termination pro-
ceedings, AmeriCorps will notify the
sponsor in writing that AmeriCorps is
proposing to terminate assistance in
whole or in part. The written notice
will contain the following:

(1) A description of the VISTA assist-
ance proposed for termination, the
grounds that warrant such proposed
termination, and the proposed date of
effective termination;

(2) Instructions regarding the spon-
sor’s opportunity, within 21 calendar
days from the date the notice is issued,
to respond in writing to the merits of
the proposed termination and their
right to request a full and fair hearing
before a mutually agreed-upon impar-
tial hearing officer; and

(3) Invitation of voluntary action by
the sponsor to adequately correct the
deficiency or deficiencies which led to
AmeriCorps’ notice of proposed termi-
nation.

(d) In deciding whether to effect ter-
mination of VISTA assistance,
AmeriCorps will consider any relevant,
timely material presented in writing;
any relevant material presented during
the course of any full and fair hearing;
and any showing that the sponsor has
adequately corrected the deficiency
which led to the initiation of termi-
nation proceedings.

(e) Regardless of whether or not a
full and fair hearing takes place,
AmeriCorps retains all authority to
make the final determination as to
whether termination of VISTA assist-
ance is appropriate.

(f) The sponsor will be informed of
AmeriCorps’ final determination on the
proposed termination of VISTA assist-
ance, and the basis or bases for the de-
termination.

(g) AmeriCorps may, at its discre-
tion, modify the terms, conditions, and
nature of a termination action or re-
scind a termination action at any time
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