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(i) The subject of the request must
concern identifiable operations or ac-
tivities of the Federal Government,
with a connection that is direct and
clear, not remote or attenuated.

(ii) Disclosure of the requested
records must be meaningfully inform-
ative about Federal Government oper-
ations or activities in order to be
“likely to contribute” to an increased
public understanding of those oper-
ations or activities. Disclosure of infor-
mation that is already in the public do-
main, in either the same or a substan-
tially identical form, would not con-
tribute to such understanding.

(iii) Disclosure must contribute to
the understanding of a reasonably
broad audience of persons interested in
the subject, as opposed to the indi-
vidual understanding of the requester.
A requester’s expertise in the subject
area, as well as their ability and inten-
tion to effectively convey information
to the public, will be considered. A rep-
resentative of the news media making
the request for professional purposes
satisfies this consideration.

(iv) The public’s understanding of the
subject in question must be enhanced
by the disclosure to a significant ex-
tent. However, AmeriCorps will not
make value judgments about whether
the information at issue is ‘‘impor-
tant’ enough to be made public.

(2) To determine whether disclosure
of the requested information is pri-
marily in the commercial interest of
the requester, AmeriCorps will give re-
questers an opportunity to explain the
purpose of the request. The Agency will
consider the following factors:

(i) If there is an identified commer-
cial interest, AmeriCorps will deter-
mine whether that is the primary in-
terest furthered by the request.

(ii) The identified commercial inter-
est is mnot the primary interest
furthered by the request (such that a
waiver or reduction of fees is justified)
where the public interest in disclosure
is greater than the identified commer-
cial interest in disclosure. AmeriCorps
ordinarily will presume that when a
news media requester has satisfied the
public interest standard, it is a public
interest that is primarily served by dis-
closure to that requester. Disclosure to
data brokers or others who merely
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compile and market government infor-
mation for direct economic return will
not be presumed to primarily serve the
public interest.

(c) Where only some of the records to
be released satisfy the requirements for
a waiver of fees, a waiver will be grant-
ed for those records only.

(d) A requester may appeal the denial
of a fee waiver.

Subpart H—Miscellaneous

§2507.25 Preservation of records.

AmeriCorps will preserve all cor-
respondence relating to FOIA requests
it receives, and all records processed
for those requests, until the destruc-
tion of the correspondence and records
is authorized by Title 44 of the United
States Code and the records disposition
authority granted by NARA. The
records will not be sent to a Federal
Records Center, transferred to the per-
manent custody of NARA, or destroyed
while they are the subject of a pending
request, appeal, or civil action under
the FOIA.

§2507.26 Reporting requirements.

(a) AmeriCorps will submit to the At-
torney General a statistical report on
FOIA requests, processing, disposition,
and appeals.

(b) As required, the Chief FOIA Offi-
cer will submit to the Attorney Gen-
eral a Chief FOIA Officer Report con-
taining a narrative description of the
steps taken by the agency to support
and improve FOIA compliance and
transparency.

§2507.27 Rights and services qualified
by the FOIA statute.

Nothing in this part may be con-
strued to entitle any person, as a right,
to any service or to the disclosure of
any record to which such person is not
entitled under the FOIA.

PART 2508—IMPLEMENTATION OF
THE PRIVACY ACT OF 1974

Sec.

2508.1 Definitions.

2508.2 What is the purpose of this part?

2508.3 What is the Corporation’s Privacy
Act policy?
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