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AmeriCorps refers the responsibility
for responding to the request regarding
that record, on the presumption that
the agency that originated a record
will be best able to make the disclosure
determination. However, if AmeriCorps
and the originating agency jointly
agree that AmeriCorps is in the best
position to respond regarding the
record, then the record may be handled
as a consultation.

(ii) Whenever AmeriCorps refers any
part of the responsibility for respond-
ing to a request to another agency, it
will document the referral, maintain a
copy of the record that it refers, notify
the requester of the referral, and tell
the requester the name(s) of the agency
to which the record was referred and
that agency’s FOIA contact informa-
tion.

§2507.9 Reasons for withholding some
records.

(a) AmeriCorps records will be made
available to the public unless it deter-
mines that such records should be
withheld from disclosure under sub-
section 552(b) of the Act and/or in ac-
cordance with this part. Section 552(b)
of the FOIA contains nine exemptions
to the mandatory disclosure of records.

(b) AmeriCorps will:

(1) Withhold information under the
FOIA only if disclosure is prohibited by
law or it reasonably foresees that dis-
closure would harm an interest pro-
tected by an exemption.

(2) Consider whether partial disclo-
sure of information is possible when-
ever it determines that a full disclo-
sure of a requested record is not pos-
sible.

(3) Take reasonable steps necessary
to segregate and release nonexempt in-
formation.

(4) Note in the record and response
letter the basis for a redaction when it
withholds information in a record, or
an entire record.

(c) To the extent it properly can
under an exemption, AmeriCorps will
withhold information it obtains from
any submitter that gave it to the agen-
cy in reliance on a statutory or regu-
latory provision for confidentiality.
This section does not authorize the giv-
ing of any pledge of confidentiality by
any officer or employee of AmeriCorps.

§2507.10

(d) The deliberative process privilege
of Exemption 5 of the FOIA will not
apply to records created 25 years or
more before the date when the records
were requested.

§2507.10 Timing of responses to re-
quests.

(a) In General. AmeriCorps ordinarily
will respond to requests according to
their order of receipt.

(b) Multitrack processing. AmeriCorps
processes requests in a multitrack sys-
tem based on the date of receipt, the
amount of work and time involved in
processing the request, and whether
the request qualifies for expedited
processing. This multitrack processing
system does not lessen the Agency’s re-
sponsibility to process requests as
quickly as possible.

(1) AmeriCorps uses three tracks:

(i) A track for simple requests that
can be processed in 20 working days;

(ii) A track for complex requests that
require more than 20 working days; and

(iii) A track for expedited processing.

(2) Within each track, processing will
ordinarily proceed on a ‘‘first-in, first-
out” basis, and rank-ordered by the
date of receipt of the request, unless
there are unusual circumstances as set
forth in paragraph (c) of this section,
or the requester is entitled to expe-
dited processing as set forth in para-
graph (e) of this section.

(3) If a request does not qualify as
simple, AmeriCorps may give the re-
quester an opportunity to limit the
scope of the request in order to qualify
for faster processing.

(c) Unusual circumstances. Whenever
the statutory time limit for processing
a request cannot be met because of
“unusual circumstances,” as defined in
the FOIA, and AmeriCorps extends the
time limit on that basis, AmeriCorps
will:

(1) Before expiration of the 20-day pe-
riod to respond, notify the requester in
writing of the unusual circumstances
and when AmeriCorps expects to com-
plete processing the request; and

(2) When the extension exceeds 10
working days, AmeriCorps will:

(i) Notify the requester in writing of
the right to seek dispute resolution
services from the Office of Government
Information Services (OGIS);
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§2507.11

(ii) Give the requester an opportunity
to modify the request or arrange an al-
ternative time period for processing;
and

(iii) Provide contact information for
the FOIA Public Liaison.

(d) Aggregating Requests to Satisfy Un-
usual Circumstances. For the purposes
of satisfying unusual circumstances
under the FOIA, AmeriCorps may ag-
gregate requests in cases where it rea-
sonably appears that multiple requests,
submitted either by a requester or by a
group of requesters acting in concert,
constitute a single request that would
otherwise involve unusual cir-
cumstances. AmeriCorps will not ag-
gregate multiple requests that involve
unrelated matters.

(e) Expedited processing. (1) Requests
and appeals will be processed on an ex-
pedited basis whenever it is determined
that they involve:

(i) Circumstances in which the lack
of expedited processing could reason-
ably be expected to pose an imminent
threat to the life or physical safety of
a person;

(ii) An urgency to inform the public
about an actual or alleged Federal Gov-
ernment activity, if the request is
made by a person who is primarily en-
gaged in disseminating information;

(iii) The loss of substantial due proc-
ess rights; or

(iv) A matter of widespread and ex-
ceptional media interest in which there
exist possible questions about the Gov-
ernment’s integrity that affect public
confidence.

(2) A requester who seeks expedited
processing must submit a statement,
certified to be true and correct, that
explains in detail the basis for request-
ing expedited processing.

(i) For example, under paragraphs
(e)(1)(ii) and (iv) of this section, a re-
quester who is not a full-time member
of the news media must establish that
their primary professional activity or
occupation is information dissemina-
tion, though it need not be their sole
occupation. They must also clearly de-
scribe why there is a particular ur-
gency to inform the public about the
government activity or questions
about integrity involved in the re-
quest—one that extends beyond the
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public’s right to know about govern-
ment activity generally.

(ii) As a matter of administrative
discretion, AmeriCorps may waive the
formal certification requirement.

(3) Within 10 calendar days of receiv-
ing a request for expedited processing,
AmeriCorps will notify the requester of
its decision whether to grant or deny
the request. If AmeriCorps grants expe-
dited processing, the request will be
placed in the expedited processing
track and be processed as soon as prac-
ticable. If AmeriCorps denies a request
for expedited processing, it will act ex-
peditiously on any appeal of that deci-
sion.

(f) Tolling. The 20-day period under
paragraph (b)(1) of this section com-
mences on the date that the request is
first received by the FOIA Officer. The
20-day period will not be tolled by
AmeriCorps except under the following
circumstances:

(1) The FOIA Officer may make one
request to the requester for informa-
tion and will toll the 20-day period
while waiting for the information. The
time from this request to the FOIA Of-
ficer’s receipt of a response that ad-
dresses the questions will be tolled.

(2) If the requester has indicated that
they are willing to pay fees up to a cer-
tain amount, but the estimated fee ex-
ceeds that amount, the FOIA Officer
will notify them of the higher esti-
mated fees and ask if they wish to re-
vise the amount of fees they are willing
to pay or modify the request. The time
from this request to the FOIA Officer’s
receipt of a response that addresses the
questions will be tolled.

§2507.11 Responses to requests.

(a) In general. To the extent prac-
ticable, AmeriCorps will communicate
with requesters using electronic
means, such as email. Upon request,
AmeriCorps will provide an estimated
date by which it expects to provide a
response to the requester. If a request
involves a voluminous amount of mate-
rial, or searches in multiple locations,
the agency may provide interim re-
sponses, releasing records on a rolling
basis.

(b)  Acknowledgment of requests.
AmeriCorps will acknowledge the re-
quest and inform the requester of the
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