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§1613.2

criminal proceedings unless such as-
sistance is authorized by this part.

[79 FR 21150, Apr. 15, 2014]

§1613.2 Definition.

Criminal proceeding means the adver-
sary judicial process prosecuted by a
public officer and initiated by a formal
complaint, information, or indictment
charging a person with an offense de-
nominated ‘‘criminal’ by applicable
law and punishable by death, imprison-
ment, or a jail sentence.

[79 FR 21150, Apr. 15, 2014]

§1613.3 Prohibition.

Corporation funds shall not be used
to provide legal assistance with respect
to a criminal proceeding, unless au-
thorized by this part.

§1613.4 Authorized representation.

Legal assistance may be provided
with respect to a criminal proceeding.

(a) Pursuant to a court appointment
made under a statute or a court rule of
equal applicability to all attorneys in
the jurisdiction, if authorized by the
recipient after a determination that
acceptance of the appointment would
not impair the recipient’s primary re-
sponsibility to provide legal assistance
to eligible clients in civil matters.

(b) When professional responsibility
requires representation in a criminal
proceeding arising out of a transaction
with respect to which the client is
being, or has been, represented by a re-
cipient.

[43 FR 32775, July 28, 1978, as amended at 79
FR 21150, Apr. 15, 2014]

§1613.5 Criminal representation in In-
dian tribal courts.

(a) Legal assistance may be provided
with Corporation funds to a person
charged with a criminal offense in an
Indian tribal court who is otherwise el-
igible.

(b) Legal assistance may be provided
in a criminal proceeding in an Indian
tribal court pursuant to a court ap-
pointment only if the appointment is
made under a statute or a court rule or
practice of equal applicability to all at-
torneys in the jurisdiction, and is au-
thorized by the recipient after a deter-
mination that acceptance of the ap-

45 CFR Ch. XVI (10-1-23 Edition)

pointment would not impair the recipi-
ent’s primary responsibility to provide
legal assistance to eligible clients in
civil matters.

[79 FR 21151, Apr. 15, 2014]
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§1614.1 Purpose.

Private attorney involvement shall
be an integral part of a total local pro-
gram undertaken within the estab-
lished priorities of that program, and
consistent with LSC’s governing stat-
utes and regulations, in a manner that
furthers the statutory requirement of
providing high quality, economical,
and effective client-centered legal as-
sistance and legal information to eligi-
ble clients. This part is designed to en-
sure that recipients of LSC funds in-
volve private attorneys, and encour-
ages recipients to involve law students,
law graduates, or other professionals,
in the delivery of legal information and
legal assistance to eligible clients.

§1614.2 General policy.

(a) A recipient of LSC funding shall
devote an amount equal to at least
twelve and one-half percent (12.5%) of
the recipient’s annualized Basic Field-
General award to the involvement of
private attorneys, law students, law
graduates, or other professionals in the
delivery of legal information and legal
assistance to eligible clients. This re-
quirement is hereinafter referred to as
the “PAI requirement.”

(b) Basic Field-Native American
grants, Basic Field-Migrant grants, and
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non-Basic Field grants are not subject
to the PAI requirement. For example,
Technology Initiative Grants are not
subject to the PAI requirement. How-
ever, recipients of Native American or
migrant funding shall provide oppor-
tunity for involvement in the delivery
of legal information and legal assist-
ance by private attorneys, law stu-
dents, law graduates, or other profes-
sionals in a manner that is generally
open to broad participation in those ac-
tivities undertaken with those funds,
or shall demonstrate to the satisfac-
tion of the Corporation that such in-
volvement is not feasible.

§1614.3 Definitions.

(a) Attorney means a person who is
authorized to practice law in the juris-
diction in which assistance is rendered.
For purposes of this part, attorney does
not have the meaning stated in 45 CFR
1600.1.

(b) Incubator project means a program
that provides legal training and sup-
port, for a limited period of time, to
law students, law graduates, or attor-
neys who are establishing, or upon
graduation and bar admission intend to
establish, their own independent law
practices.

(¢) Law graduate means an individual
who, within the last two years, has
completed the education and/or train-
ing requirements necessary for applica-
tion to the bar in any U.S. state or ter-
ritory.

(d) Law student means an individual
who is, or has been, enrolled, full-time
or part-time, within the past year, and
not expelled from:

(1) A law school that can provide the
student with a degree that is a quali-
fication for application to the bar in
any U.S. state or territory; or

(2) An apprenticeship program that
can provide the student with sufficient
qualifications for application to the
bar in any U.S. state or territory.

(e) Legal assistance means service on
behalf of a client or clients that is spe-
cific to the client’s or clients’ unique
circumstances, involves a legal anal-
ysis that is tailored to the client’s or
clients’ factual situation, and involves
applying legal judgment in inter-
preting the particular facts and in ap-

§1614.3

plying relevant law to the facts pre-
sented.

(f) Legal information means sub-
stantive legal information not tailored
to address a person’s specific problem
and that does not involve applying
legal judgment or recommending a spe-
cific course of action.

(g) Other professional means an indi-
vidual, not engaged in the practice of
law and not employed by the recipient,
providing services in furtherance of the
recipient’s provision of legal informa-
tion or legal assistance to eligible cli-
ents. For example, a paralegal rep-
resenting a client in a Supplemental
Security Income (SSI) case, an ac-
countant providing tax advice to an el-
igible client, or an attorney not au-
thorized to practice law in the jurisdic-
tion in which the recipient is located
would fit within the definition of other
professional. An individual granted a
limited license to practice law by a
body authorized by court rule or state
law to grant such licenses in the juris-
diction in which the recipient is lo-
cated would also meet the definition of
other professional.

(h) PAI Clinic means an activity
under this part in which private attor-
neys, law students, law graduates, or
other professionals are involved in pro-
viding legal information and/or legal
assistance to the public at a specified
time and location.

(i) Private attorney means an attor-
ney. Private attorney does not include:

(1) An attorney employed half time
or more per calendar year by an LSC
recipient or subrecipient; or

(2) An attorney employed less than
half time by an LSC recipient or sub-
recipient acting within the terms of his
or her employment by the LSC recipi-
ent or subrecipient; or

(3) An attorney acting within the
terms of his or her employment by a
non-profit organization whose primary
purpose is the delivery of free civil
legal services to low-income individ-
uals; or

(4) An attorney acting within the
terms of his or her employment by a
component of a non-profit organiza-
tion, where the component’s primary
purpose is the delivery of free civil
legal services to low-income individ-
uals.
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