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grant program, including but not lim-
ited to whether to comply with Fed-
eral, Tribal, or State reporting, evalua-
tion, or data collection requirements; 
or 

(3) Require an adult, youth, or child 
victim of family violence, domestic vi-
olence, and dating violence to provide 
a consent to release his or her person-
ally identifying information as a condi-
tion of eligibility for the services pro-
vided by the grantee or subgrantee. 

(b) Consent shall be given by the per-
son, except in the case of an 
unemancipated minor it shall be given 
by both the minor and the minor’s par-
ent or guardian; or in the case of an in-
dividual with a guardian it shall be 
given by the individual’s guardian. A 
parent or guardian may not give con-
sent if: he or she is the abuser or sus-
pected abuser of the minor or indi-
vidual with a guardian; or, the abuser 
or suspected abuser of the other parent 
of the minor. If a minor or a person 
with a legally appointed guardian is 
permitted by law to receive services 
without the parent’s or guardian’s con-
sent, the minor or person with a guard-
ian may release information without 
additional consent. Reasonable accom-
modations shall also be made for those 
who may be unable, due to disability or 
other functional limitation, to provide 
consent in writing. 

(c) If the release of information de-
scribed in paragraphs (a) and (b) of this 
section is compelled by statutory or 
court mandate: 

(1) Grantees and sub-grantees shall 
make reasonable attempts to provide 
notice to victims affected by the re-
lease of the information; and 

(2) Grantees and subgrantees shall 
take steps necessary to protect the pri-
vacy and safety of the persons affected 
by the release of the information. 

(d) Grantees and subgrantees may 
share: 

(1) Non-personally identifying infor-
mation, in the aggregate, regarding 
services to their clients and demo-
graphic non-personally identifying in-
formation in order to comply with Fed-
eral, State, or Tribal reporting, evalua-
tion, or data collection requirements; 

(2) Court-generated information and 
law enforcement-generated informa-
tion contained in secure, governmental 

registries for protective order enforce-
ment purposes; and 

(3) Law enforcement- and prosecu-
tion-generated information necessary 
for law enforcement and prosecution 
purposes. 

(4) Personally identifying informa-
tion may be shared with a health care 
provider or payer, but only with the in-
formed, written, reasonably time-lim-
ited consent of the person about whom 
such information is sought. 

(e) Nothing in this section prohibits a 
grantee or subgrantee, where mandated 
or expressly permitted by the State or 
Indian Tribe, from reporting abuse and 
neglect, as those terms are defined by 
law, or from reporting imminent risk 
of serious bodily injury or death of the 
victim or another person. 

(f) Nothing in this section shall be 
construed to supersede any provision of 
any Federal, State, Tribal, or local law 
that provides greater protection than 
this section for victims of family vio-
lence, domestic violence, or dating vio-
lence. 

(g) The address or location of any 
shelter facility assisted that maintains 
a confidential location shall, except 
with written authorization of the per-
son or persons responsible for the oper-
ation of such shelter, not be made pub-
lic. 

(1) Shelters which choose to remain 
confidential pursuant to this rule must 
develop and maintain systems and pro-
tocols to remain secure, which must in-
clude policies to respond to disruptive 
or dangerous contact from abusers, and 

(2) Tribal governments, while exer-
cising due diligence to comply with 
statutory provisions and this rule, may 
determine how best to maintain the 
safety and confidentiality of shelter lo-
cations. 

§ 1370.5 What additional non-discrimi-
nation requirements apply to these 
programs? 

(a) No person shall on the ground of 
actual or perceived sex, including gen-
der identity, be excluded from partici-
pation in, be denied the benefits of, or 
be subject to discrimination under, any 
program or activity funded in whole or 
in part through FVPSA. 

(1) FVPSA grantees and subgrantees 
must provide comparable services to 
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victims regardless of actual or per-
ceived sex, including gender identity. 
This includes not only providing access 
to services for all victims, including 
male victims, of family, domestic, and 
dating violence regardless of actual or 
perceived sex, including gender iden-
tity, but also making sure not to limit 
services for victims with adolescent 
children (under the age of 18) on the 
basis of the actual or perceived sex, in-
cluding gender identity, of the chil-
dren. Victims and their minor children 
must be sheltered or housed together, 
regardless of actual or perceived sex, 
including gender identity, unless re-
quested otherwise or unless the factors 
or considerations identified in 
§ 1370.5(a)(2) require an exception to 
this general rule. 

(2) No such program or activity is re-
quired to include an individual in such 
program or activity without taking 
into consideration that individual’s sex 
in those certain instances where sex is 
a bona fide occupational qualification 
or a programmatic factor reasonably 
necessary to the essential operation of 
that particular program or activity. If 
sex segregation or sex-specific pro-
gramming is essential to the normal or 
safe operation of the program, nothing 
in this paragraph shall prevent any 
such program or activity from consid-
eration of an individual’s sex. In such 
circumstances, grantees and sub-
grantees may meet the requirements of 
this paragraph by providing com-
parable services to individuals who 
cannot be provided with the sex-seg-
regated or sex-specific programming, 
including access to a comparable 
length of stay, supportive services, and 
transportation as needed to access 
services. If a grantee or subgrantee de-
termines that sex-segregated or sex- 
specific programming is essential for 
the normal or safe operation of the pro-
gram, it must support its justification 
with an assessment of the facts and cir-
cumstances surrounding the specific 
program, including an analysis of fac-
tors discussed in paragraph (a)(3) of 
this section, and take into account es-
tablished field-based best practices and 
research findings, as applicable. The 
justification cannot rely on unsup-
ported assumptions or overly-broad 
sex-based generalizations. An indi-

vidual must be treated consistent with 
their gender identity in accordance 
with this section. 

(3) Factors that may be relevant to a 
grantee’s or subgrantee’s evaluation of 
whether sex-segregated or sex-specific 
programming is essential to the nor-
mal or safe operations of the program 
include, but are not limited, to the fol-
lowing: The nature of the service, the 
anticipated positive and negative con-
sequences to all eligible beneficiaries 
of not providing the program in a sex- 
segregated or sex-specific manner, the 
literature on the efficacy of the service 
being sex-segregated or sex-specific, 
and whether similarly-situated grant-
ees and subgrantees providing the same 
services have been successful in pro-
viding services effectively in a manner 
that is not sex-segregated or sex-spe-
cific. A grantee or subgrantee may not 
provide sex-segregated or sex-specific 
services for reasons that are trivial or 
based on the grantee’s or subgrantee’s 
convenience. 

(4) As with all individuals served, 
transgender and gender nonconforming 
individuals must have equal access to 
FVPSA-funded shelter and nonresiden-
tial programs. Programmatic accessi-
bility for transgender and gender non-
conforming survivors and minor chil-
dren must be afforded to meet indi-
vidual needs consistent with the indi-
vidual’s gender identity. ACF requires 
that a FVPSA grantee or subgrantee 
that makes decisions about eligibility 
for or placement into single-sex emer-
gency shelters or other facilities offer 
every individual an assignment con-
sistent with their gender identity. For 
the purpose of assigning a service bene-
ficiary to sex-segregated or sex-specific 
services, the grantee/subgrantee may 
ask a beneficiary which group or serv-
ices the beneficiary wishes to join. The 
grantee/subgrantee may not, however, 
ask questions about the beneficiary’s 
anatomy or medical history or make 
demands for identity documents or 
other documentation of gender. A vic-
tim’s/beneficiary’s or potential vic-
tim’s/beneficiary’s request for an alter-
native or additional accommodation 
for purposes of personal health, pri-
vacy, or safety must be given serious 
consideration in making the place-
ment. For instance, if the potential 
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victim/beneficiary requests to be 
placed based on his or her sex assigned 
at birth, ACF requires that the pro-
vider will place the individual in ac-
cordance with that request, consistent 
with health, safety, and privacy con-
cerns of the individual. ACF also re-
quires that a provider will not make an 
assignment or re-assignment of the 
transgender or gender nonconforming 
individual based on complaints of an-
other person when the sole stated basis 
of the complaint is a victim/client or 
potential victim/client’s non-conform-
ance with gender stereotypes or sex, in-
cluding gender identity. 

(b) An organization that participates 
in programs funded through the 
FVPSA shall not, in providing services, 
discriminate against a program bene-
ficiary or prospective program bene-
ficiary on the basis of religion, a reli-
gious belief, a refusal to hold a reli-
gious belief, or a refusal to attend or 
participate in a religious practice. 

(1) Dietary practices dictated by par-
ticular religious beliefs may require 
reasonable accommodation in cooking 
or feeding arrangements for particular 
beneficiaries as practicable. Addition-
ally, other forms of religious practice 
may require reasonable accommoda-
tion including, but not limited to, shel-
ters that have cleaning schedules may 
need to account for a survivor’s reli-
gion which prohibits him/her from 
working on religious holidays. 

(c) No person shall on the ground of 
actual or perceived sexual orientation 
be excluded from participation in, be 
denied the benefits of, or be subject to 
discrimination under, any program or 
activity funded in whole or in part 
through FVPSA. 

(1) All programs must take into ac-
count participants’ needs and be inclu-
sive and not stigmatize participants 
based on actual or perceived sexual ori-
entation. 

(d) All FVPSA-funded services must 
be provided without requiring docu-
mentation of immigration status be-
cause HHS has determined that 
FVPSA-funded services do not fall 
within the definition of federal public 
benefit that would require verification 
of immigration status. 

(e) Grantees and subgrantees should 
create a plan to ensure effective com-

munication and equal access, includ-

ing: 

(1) How to identify and communicate 

with individuals with Limited English 

Proficiency, and how to identify and 

properly use qualified interpretation 

and translation services, and taglines; 

and 

(2) How to take appropriate steps to 

ensure that communications with ap-

plicants, participants, beneficiaries, 

members of the public, and companions 

with disabilities are as effective as 

communications with others; and fur-

nish appropriate auxiliary aids and 

services where necessary to afford 

qualified individuals with disabilities, 

including applicants, participants, 

beneficiaries, and members of the pub-

lic, an equal opportunity to participate 

in, and enjoy the benefits of, a service, 

program, or activity. Auxiliary aids 

and services include qualified inter-

preters and large print materials. 

(f) Nothing in this section shall be 

construed to invalidate or limit the 

rights, remedies, procedures, or legal 

standards available to individuals 

under other applicable law. 

(g) The Secretary shall enforce the 

provisions of paragraphs (a) and (b) of 

this section in accordance with section 

602 of the Civil Rights Act of 1964 (42 

U.S.C. 2000d–1). Section 603 of the Civil 

Rights Act of 1964 (42 U.S.C. 2000d–2) 

shall apply with respect to any action 

taken by the Secretary to enforce this 

section. 

§ 1370.6 What requirements for reports 
and evaluations apply to these pro-
grams? 

Each entity receiving a grant or con-

tract under these programs shall sub-

mit a performance report to the Sec-

retary at such time as required by the 

Secretary. Such performance report 

shall describe the activities that have 

been carried out, contain an evaluation 

of the effectiveness of such activities, 

and provide such additional informa-

tion as the Secretary may require. Ter-
ritorial governments which consolidate 
FVPSA funds with other HHS funds in 
a Consolidated Block Grant pursuant 
to 45 CFR part 97 are not required to 
submit annual FVPSA performance 
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