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and using victim services, and includes
populations underserved because of ge-
ographic location, religion, sexual ori-
entation, gender identity, underserved
racial and ethnic populations, and pop-
ulations underserved because of special
needs including language barriers, dis-
abilities, immigration status, and age.
Individuals with criminal histories due
to victimization and individuals with
substance use disorders and mental
health issues are also included in this
definition. The reference to racial and
ethnic populations is primarily di-
rected toward racial and ethnic minor-
ity groups (as defined in section 1707(g)
of the Public Health Service Act (42
U.S.C. 300(u-6)(g)), which means Amer-
ican Indians (including Alaska Natives,
Eskimos, and Aleuts); Asian American;
Native Hawaiians and other Pacific Is-
landers; Blacks and Hispanics. The
term ‘‘Hispanic” or ‘‘Latino’ means in-
dividuals whose origin is Mexican,
Puerto Rican, Cuban, Central or South
American, or any other Spanish-speak-
ing country. This underserved popu-
lations’ definition also includes other
population categories determined by
the Secretary or the Secretary’s des-
ignee to be underserved.

§1370.3 What Government-wide and
HHS-wide regulations apply to
these programs?

(a) A number of government-wide and
HHS regulations apply or potentially
apply to all grantees. These include but
are not limited to:

(1) 2 CFR part 182—Government-wide
Requirements for Drug Free Work-
places;

(2) 2 CFR part 376—Nonprocurement
Debarment and Suspension;

(3) 45 CFR part 16—Procedures of the
Departmental Grant Appeals Board;

(4) 45 CFR part 30—Claims Collection;

(5) 45 CFR part 46—Protection of
Human Subjects;

(6) 45 CFR part 75—Uniform Adminis-
trative Requirements, Cost Principles
and Audit Requirements for HHS
Awards

(7) 45 CFR part 80—Nondiscrimi-na-
tion Under Programs Receiving Fed-
eral Assistance Through the Depart-
ment of Health and Human Services Ef-
fectuation of Title VI of the Civil
Rights Act of 1964;

45 CFR Ch. XIIl (10-1-23 Edition)

(8) 45 CFR part 81—Practice and Pro-
cedure for Hearings under part 80;

(9) 45 CFR part 84—Nondiscrimi-na-
tion on the Basis of Handicap in Pro-
grams or Activities Receiving Federal
Financial Assistance;

(10) 45 CFR part 86—Nondiscrimi-na-
tion on the Basis of Sex in Education
Programs or Activities Receiving Fed-
eral Financial Assistance;

(11) 45 CFR part 87—Equal Treatment
for Faith-Based Organizations;

(12) 45 CFR part 91—Nondiscrimi-na-
tion on the Basis of Age in Programs or
Activities Receiving Federal Financial
Assistance for HHS;

(13) 45 CFR part 92—Nondiscrimi-na-
tion in Health Programs and Activi-
ties; and

(14) 45 CFR part 93—New Restrictions
on Lobbying.

(b) A number of government-wide and
HHS regulations apply to all contrac-
tors. These include but are not limited
to:

(15) 48 CFR Chapter 1—Federal Acqui-
sition Regulations; and

(16) 48 CFR Chapter 3—Federal Acqui-
sition Regulations—Department of
Health and Human Services.

§1370.4 What confidentiality require-
ments apply to these programs?

(a) In order to ensure the safety of
adult, youth, and child victims of fam-
ily violence, domestic violence, or dat-
ing violence, and their families, grant-
ees and subgrantees under FVPSA
shall protect the confidentiality and
privacy of such victims and their fami-
lies. Subject to paragraphs (c), (d), and
(e) of this section, grantees and sub-
grantees shall not—

(1) Disclose any personally identi-
fying information (as defined in §1370.2)
collected in connection with services
requested (including services utilized
or denied) through grantees’ and sub-
grantees’ programs;

(2) Reveal any personally identifying
information without informed, written,
reasonably time-limited consent by the
person about whom information is
sought, whether for this program or
any other Federal, Tribal or State
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grant program, including but not lim-
ited to whether to comply with Fed-
eral, Tribal, or State reporting, evalua-
tion, or data collection requirements;
or

(3) Require an adult, youth, or child
victim of family violence, domestic vi-
olence, and dating violence to provide
a consent to release his or her person-
ally identifying information as a condi-
tion of eligibility for the services pro-
vided by the grantee or subgrantee.

(b) Consent shall be given by the per-
son, except in the case of an
unemancipated minor it shall be given
by both the minor and the minor’s par-
ent or guardian; or in the case of an in-
dividual with a guardian it shall be
given by the individual’s guardian. A
parent or guardian may not give con-
sent if: he or she is the abuser or sus-
pected abuser of the minor or indi-
vidual with a guardian; or, the abuser
or suspected abuser of the other parent
of the minor. If a minor or a person
with a legally appointed guardian is
permitted by law to receive services
without the parent’s or guardian’s con-
sent, the minor or person with a guard-
ian may release information without
additional consent. Reasonable accom-
modations shall also be made for those
who may be unable, due to disability or
other functional limitation, to provide
consent in writing.

(c) If the release of information de-
scribed in paragraphs (a) and (b) of this
section is compelled by statutory or
court mandate:

(1) Grantees and sub-grantees shall
make reasonable attempts to provide
notice to victims affected by the re-
lease of the information; and

(2) Grantees and subgrantees shall
take steps necessary to protect the pri-
vacy and safety of the persons affected
by the release of the information.

(d) Grantees and subgrantees may
share:

(1) Non-personally identifying infor-
mation, in the aggregate, regarding
services to their clients and demo-
graphic non-personally identifying in-
formation in order to comply with Fed-
eral, State, or Tribal reporting, evalua-
tion, or data collection requirements;

(2) Court-generated information and
law enforcement-generated informa-
tion contained in secure, governmental

§1370.5

registries for protective order enforce-
ment purposes; and

(3) Law enforcement- and prosecu-
tion-generated information necessary
for law enforcement and prosecution
purposes.

(4) Personally identifying informa-
tion may be shared with a health care
provider or payer, but only with the in-
formed, written, reasonably time-lim-
ited consent of the person about whom
such information is sought.

(e) Nothing in this section prohibits a
grantee or subgrantee, where mandated
or expressly permitted by the State or
Indian Tribe, from reporting abuse and
neglect, as those terms are defined by
law, or from reporting imminent risk
of serious bodily injury or death of the
victim or another person.

(f) Nothing in this section shall be
construed to supersede any provision of
any Federal, State, Tribal, or local law
that provides greater protection than
this section for victims of family vio-
lence, domestic violence, or dating vio-
lence.

(g) The address or location of any
shelter facility assisted that maintains
a confidential location shall, except
with written authorization of the per-
son or persons responsible for the oper-
ation of such shelter, not be made pub-
lic.

(1) Shelters which choose to remain
confidential pursuant to this rule must
develop and maintain systems and pro-
tocols to remain secure, which must in-
clude policies to respond to disruptive
or dangerous contact from abusers, and

(2) Tribal governments, while exer-
cising due diligence to comply with
statutory provisions and this rule, may
determine how best to maintain the
safety and confidentiality of shelter lo-
cations.

§1370.5 What additional non-discrimi-
nation requirements apply to these
programs?

(a) No person shall on the ground of
actual or perceived sex, including gen-
der identity, be excluded from partici-
pation in, be denied the benefits of, or
be subject to discrimination under, any
program or activity funded in whole or
in part through FVPSA.

(1) FVPSA grantees and subgrantees
must provide comparable services to
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