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(2) The following are examples of al-
lowable administrative costs necessary
for the administration of the foster
care program:

(i) Referral to services;

(ii) Preparation for and participation
in judicial determinations;

(iii) Placement of the child;

(iv) Development of the case plan;

(v) Case reviews;

(vi) Case management and super-
vision;

(vii) Recruitment and licensing of
foster homes and institutions;

(viii) Rate setting; and

(ix) A proportionate share of related
agency overhead.

(x) Costs related to data collection
and reporting.

(3) Allowable administrative costs do
not include the costs of social services
provided to the child, the child’s fam-
ily or foster family which provide
counseling or treatment to ameliorate
or remedy personal problems, behav-
iors or home conditions.

(d) Cost of the data collection system.
(1) Costs related to data collection sys-
tem initiation, implementation and op-
eration may be charged as an adminis-
trative cost of title IV-E at the 50 per-
cent matching rate subject to the re-
strictions in paragraph (d)(2) of this
section

(2) For information systems used for
purposes other than those specified by
section 479 of the Act, costs must be al-
located and must bear the same ratio
as the foster care and adoption popu-
lation bears to the total population
contained in the information system as
verified by reports from all other pro-
grams included in the system.

(e) Federal matching funds for CCWIS
and Non-CCWIS. Federal matching
funds are available at the rate of fifty
percent (50%). Requirements for the
cost allocation of CCWIS and non-
CCWIS project costs are at §1355.57 of
this chapter.

[47 FR 30925, July 15, 1982, as amended at 48
FR 23117, May 23, 1983; 53 FR 50221, Dec. 14,
1988; 58 FR 67938, 67947, Dec. 22, 1993; 66 FR
4091, Jan. 25, 2000; 66 FR 58677, Nov. 23, 2001;
77 FR 950, Jan. 6, 2012; 81 FR 35482, June 2,
2016; 87 FR 42339, July 15, 2022]

45 CFR Ch. XIIl (10-1-23 Edition)

§§ 1356.65-1356.66 [Reserved]

§1356.67 Procedures for the transfer
of placement and care responsi-
bility of a child from a State to a
Tribal title IV-E agency or an In-
dian Tribe with a title IV-E agree-
ment.

(a) Each State with a title IV-E plan
approved under section 471 of the Act
must establish and maintain proce-
dures, in consultation with Indian
Tribes, for the transfer of responsi-
bility for the placement and care of a
child under a State title IV-E plan to a
Tribal title IV-E agency or an Indian
Tribe with a title IV-E agreement in a
way that does not affect a child’s eligi-
bility for, or payment of, title IV-E
and the child’s eligibility for medical
assistance under title XIX of the Act.

(b) The procedures must, at a min-
imum, provide for the State to:

(1) Determine, if the eligibility deter-
mination is not already completed, the
child’s eligibility under section 472 or
473 of the Act at the time of the trans-
fer of placement and care responsi-
bility of a child to a Tribal title IV-E
agency or an Indian Tribe with a title
IV-E agreement.

(2) Provide essential documents and
information necessary to continue a
child’s eligibility under title IV-E and
Medicaid programs under title XIX to
the Tribal title IV-E agency, including,
but not limited to providing:

(i) All judicial determinations to the
effect that continuation in the home
from which the child was removed
would be contrary to the welfare of the
child and that reasonable efforts de-
scribed in section 471(a)(15) of the Act
have been made;

(ii) Other documentation the State
has that relates to the child’s title IV-
E eligibility under sections 472 and 473
of the Act;

(iii) Information and documentation
available to the agency regarding the
child’s eligibility or potential eligi-
bility for other Federal benefits;

(iv) The case plan developed pursuant
to section 475(1) of the Act, including
health and education records of the
child pursuant to section 475(1)(C) of
the Act; and
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(v) Information and documentation
of the child’s placement settings, in-
cluding a copy of the most recent pro-
vider’s license or approval.

[77 FR 950, Jan. 6, 2012]

§1356.68 Tribal title IV-E agency re-
quirements for in-kind administra-
tive and training contributions
from third-party sources.

(a) Option to claim in-kind expenditures
from third-party sources for non-Federal
share of administrative and training costs.
A Tribal title IV-E agency may claim
allowable in-kind expenditures from
third-party sources for the purpose of
determining the non-Federal share of
administrative or training costs sub-
ject to paragraphs (b) through (d) of
this section.

(b) In-kind expenditures for fiscal years
2010 and 2011—(1) Administrative costs. A
Tribal title IV-E agency may claim al-
lowable in-kind expenditures from
third-party sources of up to 25 percent
of the total administrative funds ex-
pended during a fiscal quarter pursuant
to section 474(a)(3)(C), (D) or (E) of the
Act.

(2) Training costs. A Tribal title IV-E
agency may claim in-kind training ex-
penditures of up to 12 percent of the
total training funds expended during a
fiscal year quarter pursuant to section
474(a)(3)(A) and (B) of the Act, but only
from the following sources:

(i) A State or local government;

(ii) An Indian Tribe, Tribal organiza-
tion, or Tribal consortium other than
the Indian Tribe, organization, or con-
sortium submitting the title IV-E plan;

(iii) A public institution of higher
education;

(iv) A Tribal College or University
(as defined in section 316 of the Higher
Education Act of 1965 (20 U.S.C. 1059¢));
and

(v) A private charitable organization.

(¢) In-kind expenditures for fiscal years
2012 and thereafter—(1) Administrative
costs. A Tribal title IV-E agency may
claim in-kind expenditures from third-
party sources of up to 50 percent of the
total administrative funds expended
during a fiscal quarter pursuant to sec-
tion 474(a)(3)(C), (D) or (E) of the Act.

(2) Training costs. A Tribal title IV-E
agency may claim in-kind training ex-
penditures of up to 25 percent (or 30

§1356.71

percent consistent with section 203(b)
of Pub. L. 110-351) of the total training
funds expended during each quarter of
fiscal year 2012 pursuant to section
474(a)(3)(A) and (B) of the Act. For fis-
cal year 2013 and thereafter, a Tribal
title IV-E agency may claim in-kind
training expenditures of up to 25 per-
cent of the total training funds ex-
pended during a fiscal quarter pursuant
to section 474(a)(3)(A) and (B) of the
Act.

(3) Third-party sources. A Tribal title
IV-E agency may claim in-kind train-
ing expenditures for training funds
from any allowable third-party source.

[77 FR 950, Jan. 6, 2012]

§§ 1356.69-1356.70 [Reserved]

§1356.71 Federal review of the eligi-
bility of children in foster care and
the eligibility of foster care pro-
viders in title IV-E programs.

(a) Purpose, scope and overview of the
process. (1) This section sets forth re-
quirements governing Federal reviews
of compliance with the title IV-E eligi-
bility provisions as they apply to chil-
dren and foster care providers under
paragraphs (a) and (b) of section 472 of
the Act.

(2) The requirements of this section
apply to title IV-E agencies that re-
ceive Federal payments for foster care
under title IV-E of the Act.

(3) The review process begins with a
primary review of foster care cases for
the title IV-E eligibility requirements.

(1) Title IV-E agencies in substantial
compliance. Title IV-E agencies deter-
mined to be in substantial compliance
based on the primary review will be
subject to another review in three
years.

(ii) Title IV-E agencies not in substan-
tial compliance. Title IV-E agencies
that are determined not to be in sub-
stantial compliance based on the pri-
mary review will develop and imple-
ment a program improvement plan de-
signed to correct the areas of non-
compliance. A secondary review will be
conducted after the completion of the
program improvement plan. A subse-
quent primary review will be held three
years from the date of the secondary
review.
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