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§1356.10 Scope.

This part applies to title IV-E agency
programs for foster care maintenance
payments, adoption assistance pay-
ments, related foster care and adoption
administrative and training expendi-
tures, and the independent living serv-
ices program under title IV-E of the
Act.

[77 FR 946, Jan. 6, 2012]

45 CFR Ch. XIlIl (10-1-23 Edition)

§1356.20 Title IV-E plan document
and submission requirements.

(a) To be in compliance with the title
IV-E plan requirements and to be eligi-
ble to receive Federal financial partici-
pation (FFP) in the costs of foster care
maintenance payments and adoption
assistance under this part, a title IV-E
agency must have a plan approved by
the Secretary that meets the require-
ments of this part, part 1355, section
471(a) of the Act and for Tribal title
IV-E agencies, section 479B(c) of the
Act. The title IV-E plan must be sub-
mitted to the appropriate Regional Of-
fice, ACYF, in a form determined by
the title IV-E agency.

(b) Failure by a title IV-E agency to
comply with the requirements and
standards for the data reporting sys-
tem for foster care and adoption
(§1355.40 of this chapter) shall be con-
sidered a substantial failure by the
title IV-E agency in complying with
the plan.

(c) The following procedures for ap-
proval of plans and amendments apply
to the title IV-E program:

(1) Plan. The plan consists of written
documents furnished by the title IV-E
agency to cover its program under part
E of title IV. After approval of the
original plan by the Commissioner,
ACYF, all relevant changes, required
by new statutes, rules, regulations, in-
terpretations, and court decisions, are
required to be submitted currently so
that ACYF may determine whether the
plan continues to meet Federal re-
quirements and policies.

(2) Submittal. Plans and revisions of
the plans are submitted first to the
State governor or his/her designee, or
the Tribal leader or his/her designee for
review and then to the regional office,
ACYF. Title IV-E agencies are encour-
aged to obtain consultation of the re-
gional staff when a plan is in process of
preparation or revision.

(3) Review. Staff in the regional of-
fices are responsible for review of plans
and amendments. They also initiate
discussion with the title IV-E agency
on clarification of significant aspects
of the plan which come to their atten-
tion in the course of this review. Plan
material on which the regional staff
has questions concerning the applica-
tion of Federal policy is referred with
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recommendations as required to the
central office for technical assistance.
Comments and suggestions, including
those of consultants in specified areas,
may be prepared by the central office
for use by the regional staff in negotia-
tions with the title IV-E agency.

(4) Action. ACYF has the authority to
approve plans and amendments thereto
which provide for the administration of
foster care maintenance payments and
adoption assistance programs under
section 471 of the Act. The Commis-
sioner, ACYF, retains the authority to
determine that proposed plan material
is not approvable, or that a previously
approved plan no longer meets the re-
quirements for approval. The Regional
Office, ACYF, formally notifies the
title IV-E agency of the actions taken
on plans or revisions.

(5) Basis for approval. Determinations
as to whether plans (including plan
amendments and administrative prac-
tice under the plans) originally meet or
continue to meet, the requirements for
approval are based on relevant Federal
statutes and regulations.

(6) Prompt approval of plans. The de-
termination as to whether a plan sub-
mitted for approval conforms to the re-
quirements for approval under the Act
and regulations issued pursuant there-
to shall be made promptly and not
later than the 45th day following the
date on which the plan submittal is re-
ceived in the regional office, unless the
Regional Office, ACYF, has secured
from the title IV-E agency a written
agreement to extend that period.

(7T) Prompt approval of plan amend-
ments. Any amendment of an approved
plan may, at the option of the title IV-
E agency, be considered as a submis-
sion of a new plan. If the title IV-E
agency requests that such amendment
be so considered, the determination as
to its conformity with the require-
ments for approval shall be made
promptly and not later than the 45th
day following the date on which such a
request is received in the regional of-
fice with respect to an amendment that
has been received in such office, unless
the Regional Office, ACYF, has secured
from the title IV-E agency a written
agreement to extend that period. In ab-
sence of request by a title IV-E agency
that an amendment of an approved

§1356.21

plan shall be considered as a submis-
sion of a new plan, the procedures
under §201.6(a) and (b) shall be applica-
ble.

(8) Effective date. The effective date of
a new plan may not be earlier than the
first day of the calendar quarter in
which an approvable plan is submitted,
and with respect to expenditures for as-
sistance under such plan, may not be
earlier than the first day on which the
plan is in operation on a statewide
basis or, in the case of a Tribal title
IV-E agency, in operation in the Tribal
title IV-E agency’s entire service area.
The same applies with respect to plan
amendments.

(d) Once the title IV-E plan has been
submitted and approved, it shall re-
main in effect until amendments are
required. An amendment is required if
there is any significant and relevant
change in the information or assur-
ances in the plan, or the organization,
policies or operations described in the
plan.

[77 FR 946, Jan. 6, 2012]

§1356.21 Foster care maintenance pay-
ments program implementation re-
quirements.

(a) Statutory and regulatory require-
ments of the Federal foster care program.
To implement the foster care mainte-
nance payments program provisions of
the title IV-E plan and to be eligible to
receive Federal financial participation
(FFP) for foster care maintenance pay-
ments under this part, a title IV-E
agency must meet the requirements of
this section, 45 CFR 1356.22, 45 CFR
1356.30, and sections 472, 475(1), 475(4),
475(5), 475(6), and for a Tribal title IV-
E agency section 479(B)(c)(1)(C)({i)(II)
of the Act.

(b) Reasonable efforts. The title IV-E
agency must make reasonable efforts
to maintain the family unit and pre-
vent the unnecessary removal of a
child from his/her home, as long as the
child’s safety is assured; to effect the
safe reunification of the child and fam-
ily (if temporary out-of-home place-
ment is necessary to ensure the imme-
diate safety of the child); and to make
and finalize alternate permanency
plans in a timely manner when reunifi-
cation is not appropriate or possible. In
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