
314 

45 CFR Ch. XIII (10–1–23 Edition) § 1355.46 

origins in any of the black racial 
groups of Africa. 

(iv) Race—Native Hawaiian or Other 
Pacific Islander. A Native Hawaiian or 
Other Pacific Islander child has origins 
in any of the original peoples of Ha-
waii, Guam, Samoa or other Pacific Is-
lands. 

(v) Race—White. A White child has 
origins in any of the original peoples of 
Europe, the Middle East or North Afri-
ca. 

(vi) Race—Unknown. The child or par-
ent or legal guardian does not know 
the race, or at least one race of the 
child. This category does not apply 
when the child has been abandoned or 
the parents failed to return and the 
identity of the child, parent(s), or legal 
guardian(s) is known. 

(vii) Race—Abandoned. The child’s 
race is unknown because the child has 
been abandoned. Abandoned means 
that the child was left alone or with 
others and the parent(s) or legal guard-
ian(s)’ identity is unknown and cannot 
be ascertained. This includes a child 
left at a ‘‘safe haven.’’ 

(viii) Race—Declined. The child or 
parent or legal guardian has declined 
to identify a race. 

(4) Hispanic or Latino ethnicity. In 
general, a child’s ethnicity is deter-
mined by the child or the child’s par-
ent(s) or legal guardian(s). A child is of 
Hispanic or Latino ethnicity if the 
child is a person of Cuban, Mexican, 
Puerto Rican, South or Central Amer-
ican or other Spanish culture or origin, 
regardless of race. Indicate whether 
this category applies with a ‘‘yes’’ or 
‘‘no.’’ If the child or the child’s parent 
or legal guardian does not know or can-
not communicate whether the child is 
of Hispanic or Latino ethnicity, indi-
cate ‘‘unknown.’’ If the child was aban-
doned indicate ‘‘abandoned.’’ Aban-
doned means that the child was left 
alone or with others and the parent(s) 
or legal guardian(s)’ identity is un-
known and cannot be ascertained. This 
includes a child left at a ‘‘safe haven.’’ 
If the child or the child’s parent(s) or 
legal guardian(s) refuses to identify the 
child’s ethnicity, indicate ‘‘declined.’’ 

(c) Adoption and guardianship assist-
ance agreement information—(1) Assist-
ance agreement type. Indicate whether 
the child is or was in a finalized adop-

tion with a title IV–E adoption assist-
ance agreement or in a legal guardian-
ship with a title IV–E guardianship as-
sistance agreement, pursuant to sec-
tions 473(a) and 473(d) of the Act, in ef-
fect during the report period. Indicate 
‘‘title IV–E adoption assistance agree-
ment’’ or ‘‘title IV–E guardianship as-
sistance agreement,’’ as appropriate. 

(2) Adoption or guardianship subsidy 
amount. Indicate the per diem dollar 
amount of the financial subsidy paid to 
the adoptive parent(s) or legal guard-
ian(s) on behalf of the child during the 
last month of the current report pe-
riod, if any. The title IV–E agency 
must indicate ‘‘0’’ if a financial subsidy 
was not paid during the last month of 
the report period. 

(d) Adoption finalization or guardian-
ship legalization date. Indicate the 
month, day and year that the child’s 
adoption was finalized or the guardian-
ship became legalized. 

(e) Agreement termination date. If the 
title IV–E agency terminated the adop-
tion assistance or guardianship assist-
ance agreement or the agreement ex-
pired during the report period, indicate 
the month, day and year that the 
agreement terminated or expired; oth-
erwise leave this data element blank. 

(f) Adoption or guardianship placing 
agency. Indicate the agency that placed 
the child for adoption or legal guard-
ianship. Indicate ‘‘title IV–E agency’’ if 
the reporting title IV–E agency placed 
the child for adoption or legal guard-
ianship. Indicate ‘‘private agency 
under agreement’’ if a private agency 
placed the child for adoption or legal 
guardianship through an agreement 
with the reporting title IV–E agency. 
Indicate ‘‘Indian tribe under contract/ 
agreement’’ if an Indian tribe, tribal 
organization or consortia placed the 
child for adoption or legal guardianship 
through a contract or an agreement 
with the reporting title IV–E agency. 

[81 FR 90569, Dec. 14, 2016, as amended at 85 
FR 28433, May 12, 2020] 

§ 1355.46 Compliance. 

(a) Files subject to compliance. ACF 
will evaluate the out-of-home care and 
adoption and guardianship assistance 
data files that a title IV–E agency sub-
mits to determine whether the data 
complies with the requirements of 
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§ 1355.43 and the data file submission 
and data quality standards described in 
paragraphs (c) and (d) of this section. 
ACF will exempt records related to a 
child in either data file whose 18th 
birthday occurred in a prior report pe-
riod and will exempt records relating 
to a child in the adoption and guard-
ianship assistance data file who is in a 
title IV–E guardianship from a compli-
ance determination as described in 
paragraph (e) of this section. 

(b) Errors. ACF will utilize the error 
definitions in paragraphs (b)(1) through 
(5) of this section to assess a title IV– 
E agency’s out-of-home care and adop-
tion and guardianship assistance data 
files. This assessment of errors will 
help ACF to determine if the title IV– 
E agency’s submitted data files meet 
the data file submission and data qual-
ity standards outlined in paragraphs 
(c) and (d) of this section. ACF will de-
velop and issue error specifications. 

(1) Missing data. Missing data refers 
to instances in which a data element 
has a blank or otherwise missing re-
sponse, when such a response is not a 
valid option as described in §§ 1355.44 or 
1355.45. 

(2) Invalid data. Invalid data refers to 
instances in which a data element con-
tains a value that is outside the param-
eters of acceptable responses or ex-
ceeds, either positively or negatively, 
the acceptable range of response op-
tions as described in §§ 1355.44 or 1355.45. 

(3) Internally inconsistent data. Inter-
nally inconsistent data refers to in-
stances in which a data element fails 
an internal consistency check designed 
to validate the logical relationship be-
tween data elements within each 
record. This assessment will identify 
all data elements involved in a par-
ticular check as in error. 

(4) Cross-file errors. A cross-file error 
occurs when a cross-file check deter-
mines that a response option for a data 
element recurs across the records in ei-
ther the out-of-home care data file or 
adoption and guardianship assistance 
data file beyond a specified acceptable 
threshold as specified per ACF. 

(5) Tardy transactions. Tardy trans-
actions are instances in which the re-
moval transaction date or exit trans-
action date described in § 1355.44(d)(2) 
and (g)(2) respectively, are entered into 

the title IV–E agency’s information 
system more than 30 days after the 
event. 

(c) Data file standards. To be in com-
pliance with the AFCARS require-
ments, the title IV–E agency must sub-
mit a data file in accordance with the 
data file standards described in para-
graphs (c)(1) through (3) of this section. 

(1) Timely submission. ACF must re-
ceive the data files on or before the re-
porting deadline described in 
§ 1355.43(a). 

(2) Proper format. The data files must 
meet the technical standards issued by 
ACF for data file construction and 
transmission. In addition, each record 
subject to compliance standards within 
the data file must have the data ele-
ments described in §§ 1355.44(a) and 
(b)(1) and (2) and 1355.45(a) and (b)(1) 
and (2) be 100 percent free of missing 
data, invalid data, and internally in-
consistent data (see paragraphs (b)(1) 
through (3) of this section). ACF will 
not process a title IV–E agency’s data 
file that does not meet the proper for-
mat standard. 

(d) Data quality standards. (1) To be in 
compliance with the AFCARS require-
ments, the title IV–E agency must sub-
mit a data file that has no more than 
10 percent total of missing, invalid, or 
internally inconsistent data, or tardy 
transactions for each data element of 
applicable records. These standards are 
in addition to the formatting standards 
described in paragraph (c)(2) of this 
section. 

(2) Acceptable cross-file. The data files 
must be free of cross-file errors that 
exceed the acceptable thresholds, as 
defined by ACF. 

(e) Compliance determination and cor-
rected data. (1) ACF will first determine 
whether the title IV–E agency’s out-of- 
home care data file and adoption and 
guardianship assistance data file meets 
the data file standards in paragraph (c) 
of this section. Compliance is deter-
mined separately for each data file. 

(2) If each data file meets the data 
file standards, ACF will then determine 
whether each data file meets the data 
quality standards in paragraph (d) of 
this section. For every data element, 
we will divide the total number of ap-
plicable records in error (numerator) 
by the total number of applicable 



316 

45 CFR Ch. XIII (10–1–23 Edition) § 1355.47 

records (denominator), to determine 
whether the title IV–E agency has met 
the applicable data quality standards. 

(3) In general, a title IV–E agency 
that has not met either the data file 
formatting standards or data quality 
standards must submit a corrected 
data file(s) no later than when data is 
due for the subsequent six month re-
port period (i.e., by May 15 and Novem-
ber 14), as applicable. ACF will deter-
mine that the corrected data file(s) is 
in compliance if it meets the data file 
and data standards in paragraphs (c) 
and (d) of this section. Exception: If 
ACF determines initially that the title 
IV–E agency’s data file has not met the 
data quality standard related to tardy 
transactions, ACF will determine com-
pliance with regard to the transaction 
dates only in the out-of-home care data 
file submitted for the subsequent re-
port period. 

(f) Noncompliance. If the title IV–E 
agency does not submit a corrected 
data file, or submits a corrected data 
file that fails to meet the compliance 
standards in paragraphs (c) and (d) of 
this section, ACF will notify the title 
IV–E agency of such and apply pen-
alties as provided in § 1355.47. 

(g) Other assessments. ACF may use 
other monitoring tools or assessment 
procedures to determine whether the 
title IV–E agency is meeting all of the 
requirements of §§ 1355.41 through 
1355.45. 

[81 FR 90569, Dec. 14, 2016, as amended at 85 
FR 28434, May 12, 2020] 

§ 1355.47 Penalties. 

(a) Federal funds subject to a penalty. 
The funds that are subject to a penalty 
are the title IV–E agency’s claims for 
title IV–E foster care administration 
and training for the quarter in which 
the title IV–E agency is required to 
submit the data files. For data files due 
on May 15, ACF will assess the penalty 
based on the title IV–E agency’s claims 
for the third quarter of the Federal fis-
cal year. For data files due on Novem-
ber 14, ACF will assess the penalty 
based on the title IV–E agency’s claims 
for the first quarter of the Federal fis-
cal year. 

(b) Penalty amounts. ACF will assess 
penalties in the following amounts: 

(1) First six month period. ACF will as-
sess a penalty in the amount of one 
sixth of one percent (1⁄6 of 1%) of the 
funds described in paragraph (a) of this 
section for the first six month period in 
which the title IV–E agency’s sub-
mitted corrected data file does not 
comply with § 1355.46. 

(2) Subsequent six month periods. ACF 
will assess a penalty in the amount of 
one fourth of one percent (1⁄4 of 1%) of 
the funds described in paragraph (a) of 
this section for each subsequent six 
month period in which the title IV–E 
agency continues to be out of compli-
ance. 

(c) Penalty reduction from grant. ACF 
will offset the title IV–E agency’s title 
IV–E foster care grant award in the 
amount of the penalty from the title 
IV–E agency’s claims following the 
title IV–E agency notification of ACF’s 
final determination of noncompliance. 

(d) Appeals. The title IV–E agency 
may appeal ACF’s final determination 
of noncompliance to the HHS Depart-
mental Appeals Board pursuant to 45 
CFR part 16. 

[81 FR 90569, Dec. 14, 2016] 

§ 1355.50 Purpose. 

Sections 1355.50 through 1355.59 con-
tain the requirements a title IV–E 
agency must meet to receive Federal 
financial participation authorized 
under sections 474(a)(3)(C) and (D), and 
474(c) of the Act for the planning, de-
sign, development, installation, oper-
ation, and maintenance of a com-
prehensive child welfare information 
system. 

[81 FR 35479, June 2, 2016] 

§ 1355.51 Definitions applicable to 
Comprehensive Child Welfare Infor-
mation Systems (CCWIS). 

(a) The following terms as they ap-
pear in §§ 1355.50 through 1355.59 are de-
fined as follows— 

Approved activity means a project 
task that supports planning, designing, 
developing, installing, operating, or 
maintaining a CCWIS. 

Automated function means a comput-
erized process or collection of related 
processes to achieve a purpose or goal. 

Child welfare contributing agency 
means a public or private entity that, 
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