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(b) An agency described in paragraph 
(a) of this section must report informa-
tion on the characteristics and experi-
ences of a child in the reporting popu-
lations described in § 1355.42. The title 
IV–E agency must submit the informa-
tion collected to ACF on a semi-annual 
basis in an out-of-home care data file 
and adoption assistance data file as re-
quired in § 1355.43, pertaining to infor-
mation described in §§ 1355.44 and 
1355.45 and in a format according to 
ACF’s specifications. 

[81 FR 90569, Dec. 14, 2016, as amended at 85 
FR 28424, May 12, 2020] 

§ 1355.42 Reporting populations. 

(a) Out-of-home care reporting popu-
lation. (1) A title IV–E agency must re-
port a child of any age who is in out-of- 
home care for more than 24 hours. The 
out-of-home care reporting population 
includes a child in the following situa-
tions: 

(i) A child in foster care as defined in 
§ 1355.20. 

(ii) A child on whose behalf title IV– 
E foster care maintenance payments 
are made and who is under the place-
ment and care responsibility of another 
public agency or an Indian tribe, tribal 
organization or consortium with which 
the title IV–E agency has an agreement 
pursuant to section 472(a)(2)(B)(ii) of 
the Act. 

(iii) A child who runs away or whose 
whereabouts are unknown at the time 
the child is placed under the placement 
and care responsibility of the title IV– 
E agency. 

(2) Once a child enters the out-of- 
home care reporting population, the 
child remains in the out-of-home care 
reporting population through the end 
of the report period in which the title 
IV–E agency’s placement and care re-
sponsibility ends, or a child’s title IV– 
E foster care maintenance payment 
pursuant to a title IV–E agreement per 
section 472(a)(2) of the Act ends, re-
gardless of any subsequent living ar-
rangement. 

(b) Adoption and guardianship assist-
ance reporting population. (1) The title 
IV–E agency must include in the adop-
tion and guardianship assistance re-
porting population any child who is: 

(i) In a finalized adoption under a 
title IV–E adoption assistance agree-

ment pursuant to section 473(a) of the 
Act with the reporting title IV–E agen-
cy that is or was in effect at some 
point during the current report period; 
or 

(ii) In a legal guardianship under a 
title IV–E guardianship assistance 
agreement pursuant to section 473(d) of 
the Act with the reporting title IV–E 
agency that is or was in effect at some 
point during the current report period. 

(2) A child remains in the adoption or 
guardianship assistance reporting pop-
ulation through the end of the report 
period in which the title IV–E agree-
ment ends or is terminated. 

[81 FR 90569, Dec. 14, 2016] 

§ 1355.43 Data reporting requirements. 

(a) Report periods and deadlines. There 
are two six-month report periods based 
on the Federal fiscal year: October 1 to 
March 31 and April 1 to September 30. 
The title IV–E agency must submit the 
out-of-home care and adoption assist-
ance data files to ACF within 45 days of 
the end of the report period (i.e., by 
May 15 and November 14). If the report-
ing deadline falls on a weekend, the 
title IV–E agency has through the end 
of the following Monday to submit the 
data file. 

(b) Out-of-home care data file. A title 
IV–E agency must report the informa-
tion required in § 1355.44 pertaining to 
each child in the out-of-home care re-
porting population, in accordance with 
the following: 

(1) The title IV–E agency must report 
the most recent information for the ap-
plicable data elements in § 1355.44(a) 
and (b). 

(2) Except as provided in paragraph 
(b)(3) of this section, the title IV–E 
agency must report the most recent in-
formation and all historical informa-
tion for the applicable data elements 
described in § 1355.44(c) through (h). 

(3) For a child who had an out-of- 
home care episode(s) as defined in 
§ 1355.42(a) prior to October 1, 2022, the 
title IV–E agency must report only the 
information for the data described in 
§ 1355.44(d)(1) and (g)(1) and (3) for the 
out-of-home care episode(s) that oc-
curred prior to October 1, 2022. 

(c) Adoption and guardianship assist-
ance data file. A title IV–E agency must 
report the most recent information for 
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the applicable data elements in § 1355.45 
that pertains to each child in the adop-
tion and guardianship assistance re-
porting population on the last day of 
the report period. 

(d) Missing information. If the title 
IV–E agency fails to collect the infor-
mation for a data element, the title 
IV–E agency must report the element 
as blank or otherwise missing. The 
title IV–E agency is not permitted to 
default or map missing information 
that was not collected to a valid re-
sponse option. 

(e) Electronic submission. The title IV– 
E agency must submit the required 
data files electronically and in a for-
mat according to ACF’s specifications. 

(f) Record retention. The title IV–E 
agency must retain all records nec-
essary to comply with the data require-
ments in §§ 1355.41 through 1355.45. The 
title IV–E agency’s retention of such 
records is not limited to the require-
ments of 45 CFR 92.42(b) and (c). 

[81 FR 90569, Dec. 14, 2016, as amended at 85 
FR 28424, May 12, 2020] 

§ 1355.44 Out-of-home care data file 
elements. 

(a) General information—(1) Title IV–E 
agency. Indicate the title IV–E agency 
responsible for submitting the Adop-
tion and Foster Care Analysis and Re-
porting System (AFCARS) data in a 
format according to ACF’s specifica-
tions. 

(2) Report date. The report date cor-
responds with the end of the report pe-
riod. Indicate the last month and the 
year of the report period. 

(3) Local agency. Indicate the local 
county, jurisdiction, or equivalent unit 
that has primary responsibility for the 
child in a format according to ACF’s 
specifications. 

(4) Child record number. Indicate the 
child’s record number. This is an 
encrypted, unique person identification 
number that is the same for the child, 
no matter where the child lives while 
in the placement and care responsi-
bility of the title IV–E agency in out- 
of-home care and across all report peri-
ods and episodes. The title IV–E agency 
must apply and retain the same 
encryption routine or method for the 
person identification number across all 
report periods. The record number 

must be encrypted in accordance with 
ACF standards. 

(b) Child information—(1) Child’s date 
of birth. Indicate the month, day and 
year of the child’s birth. If the actual 
date of birth is unknown because the 
child has been abandoned, provide an 
estimated date of birth. ‘‘Abandoned’’ 
means that the child was left alone or 
with others and the identity of the par-
ent(s) or legal guardian(s) is unknown 
and cannot be ascertained. This in-
cludes a child left at a ‘‘safe haven.’’ 

(2) Child’s sex. Indicate whether the 
child is ‘‘male’’ or ‘‘female.’’ 

(3) Reason to know a child is an ‘‘In-
dian Child’’ as defined in the Indian 
Child Welfare Act (ICWA). For state 
title IV–E agencies only: Indicate 
whether the state title IV–E agency 
made inquiries whether the child is an 
Indian child as defined in ICWA. Indi-
cate ‘‘yes’’ or ‘‘no.’’ 

(4) Child’s tribal membership. For state 
title IV–E agencies only: 

(i) Indicate whether the child is a 
member of or eligible for membership 
in a federally recognized Indian tribe. 
Indicate ‘‘yes,’’ ‘‘no,’’ or ‘‘unknown’’. 

(ii) If the state title IV–E agency in-
dicated ‘‘yes’’ in paragraph (b)(4)(i) of 
this section, indicate all federally rec-
ognized Indian tribe(s) that may poten-
tially be the Indian child’s tribe(s). The 
title IV–E agency must submit the in-
formation in a format according to 
ACF’s specifications. 

(5) Application of ICWA. For state 
title IV–E agencies only: 

(i) Indicate whether ICWA applies for 
the child. Indicate ‘‘yes,’’ ‘‘no,’’ or 
‘‘unknown’’. 

(ii) If the state title IV–E agency in-
dicated ‘‘yes’’ in paragraph (b)(5)(i) of 
this section, indicate the date that the 
state title IV–E agency was notified by 
the Indian tribe or state or tribal court 
that ICWA applies. 

(6) Notification. For state title IV–E 
agencies only: If the state title IV–E 
agency indicated ‘‘yes’’ to paragraph 
(b)(5)(i) of this section, the state title 
IV–E agency must indicate whether the 
Indian child’s tribe(s) was sent legal 
notice in accordance with 25 U.S.C. 
1912(a). Indicate ‘‘yes’’ or ‘‘no.’’ 

(7) Child’s race. In general, a child’s 
race is determined by the child, the 
child’s parent(s) or legal guardian(s). 
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