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Administration for Children and Families, HHS § 1326.112 

POST-HEARING PROCEDURES, DECISIONS 

§ 1326.110 Post-hearing briefs. 

The presiding officer must fix the 
time for filing post-hearing briefs. This 
time may not exceed 30 days after ter-
mination of the hearing and receipt of 
the transcript. Briefs may contain pro-
posed findings of fact and conclusions 
of law. If permitted, reply briefs may 
be filed no later than 15 days after fil-
ing of the post-hearing briefs. 

§ 1326.111 Decisions following hearing. 

(a) If the Secretary, or his or her des-
ignee, is the presiding officer, he or she 
must issue a decision within 60 days 
after the time for submission of post- 
hearing briefs has expired. 

(b)(1) If the presiding officer is an-
other person designated for a par-
ticular hearing or hearings, he or she 
must, within 30 days after the time for 
submission of post-hearing briefs has 
expired, certify the entire record to the 
Secretary (or his or her designee) in-
cluding the recommended findings and 
proposed decision. 

(2) The Secretary, or his or her des-
ignee, must serve a copy of the rec-
ommended findings and proposed deci-
sion upon all parties and amici. 

(3) Any party may, within 20 days, 
file exceptions to the recommended 
findings and proposed decision and sup-
porting brief or statement with the 
Secretary, or his or her designee. 

(4) The Secretary, or his or her des-
ignee, must review the recommended 
decision and, within 60 days of its 
issuance, issue his or her own decision. 

(c) If the Secretary, or his or her des-
ignee, concludes: 

(1) In the case of a hearing pursuant 
to sections 124, 127, or 143 of the Act, 
that a State plan or the activities of 
the State’s Protection and Advocacy 
System does not comply with Federal 
requirements, he or she shall also 
specify whether the State’s payment or 
allotment for the fiscal year will not be 
authorized for the State or whether, in 
the exercise of his or her discretion, 
the payment or allotment will be lim-
ited to the parts of the State plan or 
the activities of the State’s Protection 
and Advocacy System not affected by 
the noncompliance. 

(2) In the case of a hearing pursuant 
to section 127 of the Act that the State 
is not complying with the require-
ments of the State plan, he or she also 
must specify whether the State’s pay-
ment or allotment will be made avail-
able to the State or whether, in the ex-
ercise of his or her discretion, the pay-
ment or allotment will be limited to 
the parts of the State plan not affected 
by such noncompliance. The Secretary, 
or his or her designee, may ask the par-
ties for recommendations or briefs or 
may hold conferences of the parties on 
these questions. 

(d) The decision of the Secretary, or 
his or her designee, under this section 
is the final decision of the Secretary 
and constitutes ‘‘final agency action’’ 
within the meaning of 5 U.S.C. 704 and 
the ‘‘Secretary’s action’’ within the 
meaning of section 128 of the Act (42 
U.S.C. 15028). The Secretary’s, or his or 
her designee’s, decision must be 
promptly served on all parties and 
amici. 

§ 1326.112 Effective date of decision by 
the Secretary. 

(a) If, in the case of a hearing pursu-
ant to section 124 of the Act, the Sec-
retary, or his or her designee, con-
cludes that a State plan does not com-
ply with Federal requirements, and the 
decision provides that the payment or 
allotment will be authorized but lim-
ited to parts of the State plan not af-
fected by such noncompliance, the de-
cision must specify the effective date 
for the authorization of the payment or 
allotment. 

(b) In the case of a hearing pursuant 
to sections 127 or 143 of the Act, if the 
Secretary, or his or her designee, con-
cludes that the State is not complying 
with the requirements of the State 
plan or if the activities of the State’s 
Protection and Advocacy System do 
not comply with Federal requirements, 
the decision that further payments or 
allotments will not be made to the 
State, or will be limited to the parts of 
the State plan or activities of the 
State Protection and Advocacy System 
not affected, must specify the effective 
date for withholding payments or allot-
ments. 

(c) The effective date may not be ear-
lier than the date of the decision of the 
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Secretary, or his or her designee, and 

may not be later than the first day of 

the next calendar quarter. 

(d) The provision of this section may 

not be waived pursuant to § 1326.84. 

[80 FR 44807, July 27, 2015, as amended at 85 

FR 72911, Nov. 16, 2020] 

PART 1327—DEVELOPMENTAL DIS-
ABILITIES PROJECTS OF NA-
TIONAL SIGNIFICANCE 

AUTHORITY: 42 U.S.C. 15001 et seq. 

SOURCE: 80 FR 44807, July 27, 2015, unless 

otherwise noted. Redesignated at 81 FR 35645, 

June 3, 2016. 

§ 1327.1 General requirements. 

(a) All projects funded under this 

part must be of national significance 

and serve or relate to individuals with 

developmental disabilities to comply 

with subtitle E of the Act, sections 161– 

163 (42 U.S.C. 15081–15083). 

(b) In general, Projects of National 

Significance (PNS) provide technical 

assistance, collect data, demonstrate 

exemplary and innovative models, dis-

seminate knowledge at the local and 

national levels, and otherwise meet the 

goals of Projects of National Signifi-

cance section 161 (42 U.S.C. 15081). 

(c) Projects of National Significance 

may engage in one or more of the types 

of activities provided in section 161(2) 

of the Act. 

(d) In general, eligible applicants for 

PNS funding are public and private 

non-profit entities, 42 U.S.C. 15082, such 

as institutions of higher learning, 

State and local governments, and Trib-

al governments. The program an-

nouncements will specifically state 

any further eligibility requirements for 

the priority areas in the fiscal year. 

(e) Faith-based organizations are eli-

gible to apply for PNS funding, pro-

viding that the faith-based organiza-

tions meet the specific eligibility cri-

teria contained in the program an-

nouncement for the fiscal year. 

PART 1328—THE NATIONAL NET-
WORK OF UNIVERSITY CENTERS 
FOR EXCELLENCE IN DEVELOP-
MENTAL DISABILITIES, EDU-
CATION, RESEARCH, AND SERV-
ICE 

Sec. 

1328.1 Definitions. 

1328.2 Purpose. 

1328.3 Core functions. 

1328.4 National training initiatives on crit-

ical and emerging needs. 

1328.5 Applications. 

1328.6 Governance and administration. 

1328.7 Five-year plan and annual report. 

AUTHORITY: 42 U.S.C. 15001 et seq. 

SOURCE: 80 FR 44807, July 27, 2015, unless 

otherwise noted. Redesignated at 81 FR 35645, 

June 3, 2016. 

§ 1328.1 Definitions. 

States. For the purpose of this part, 

‘‘State’’ means each of the several 

States of the United States, the Dis-

trict of Columbia, the Commonwealth 

of Puerto Rico, the United States Vir-

gin Islands, and Guam. 

§ 1328.2 Purpose. 

(a) The Secretary, or his or her des-

ignee awards grants to eligible entities 

designated as University Centers for 

Excellence in Developmental Disabil-

ities Education, Research, and Service 

(‘‘UCEDDs’’, or ‘‘Centers’’) in each 

State to pay for the Federal share of 

the cost of the administration and op-
eration of the Centers. Centers shall: 

(1) Provide leadership in, advise Fed-
eral, State, and community policy-
makers about, and promote opportuni-
ties for individuals with developmental 
disabilities to exercise self-determina-
tion, be independent, be productive, 
and be integrated and included in all 
facets of community life. 

(2) Be interdisciplinary education, re-
search, and public service units of uni-
versities or public not-for-profit enti-
ties associated with universities that 
engage in core functions, described in 
§ 1328.3, addressing, directly or indi-
rectly, one or more of the areas of em-
phasis, as defined in § 1325.3 of this 
chapter. 
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