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§1322.156

under this part. The tribal organiza-
tion assures technical adequacy by re-
quiring that any alteration or renova-
tion of a multipurpose senior center
that affects the load bearing members
of the facility is structurally sound and
complies with all applicable local or
State ordinances, laws, or building
codes.

(c) If an applicant elects to provide
legal services, it shall substantially
comply with the requirements in
§1321.71 and legal services providers
shall comply fully with the require-
ments in §§1321.71(c) through 1321.71(p).

§1322.15 Nutrition services.

(a) In addition to providing nutrition
services to older Indians, a tribal orga-
nization may:

(1) Provide nutrition services to the
spouses of older Indians;

(2) Provide nutrition services to non-
elderly handicapped or disabled Indians
who reside in housing facilities occu-
pied primarily by the elderly, at which
congregate nutrition services are pro-
vided;

(3) Offer a meal, on the same basis as
meals are provided to older Indians, to
individuals providing volunteer serv-
ices during meal hours; and

(4) Provide a meal to individuals with
disabilities who reside in a non-institu-
tional household with and accompany a
person eligible for congregate meals
under that part.

(b) Each tribal organization may re-
ceive cash payments in lieu of donated
foods for all or any portion of its fund-
ing available under section 311(a)(4) of
the Act. To receive cash or commod-
ities, the tribal organization shall have
an agreement with the U.S. Depart-
ment of Agriculture’s Food and Nutri-
tion Service (FNS) to be a distributing
agency.

(c) Where applicable, the tribal orga-
nization shall work with agencies re-
sponsible for administering other pro-
grams to facilitate participation of
older Indians.

§1322.17 Access to information.

A tribal organization shall:

(a) Establish or have a list of all serv-
ices that are available to older Indians
in the service area,
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(b) Maintain a list of services needed
or requested by the older Indians; and

(c) Provide assistance to older Indi-
ans to help them take advantage of
available services.

§1322.19 Application requirements.

A tribal organization shall have an
approved application. The application
shall be submitted as prescribed in sec-
tion 604 of the Act and in accordance
with the Commissioner’s instructions
for the specified project and budget pe-
riods. The application shall provide for:

(a) Program objectives, as set forth
in section 604(a)(5) of the Act, and any
objectives established by the Commis-
sioner.

(b) A description of the geographic
boundaries of the service area proposed
by the tribal organization:

(c) Documentation of the ability of
the tribal organization to deliver sup-
portive and nutrition services to older
Indians, or documentation that the
tribal organization has effectively ad-
ministered supportive and nutrition
services within the last 3 years;

(d) Assurances as prescribed by the
Commissioner that:

(1) A tribal organization represents
at least 50 individuals who have at-
tained 60 years of age or older;

(2) A tribal organization shall comply
with all applicable State and local li-
cense and safety requirements for the
provision of those services;

(3) If a substantial number of the
older Indians residing in the service
area are of limited English-speaking
ability, the tribal organization shall
utilize the services of workers who are
fluent in the language spoken by a pre-
dominant number of older Indians;

(4) Procedures to ensure that all serv-
ices under this part are provided with-
out use of any means tests;

(5) A tribal organization shall comply
with all requirements set forth in
§1322.7 through 1322.17; and

(6) The services provided under this
part will be coordinated, where appli-
cable, with services provided under
title III of the Act.

(e) A tribal resolution(s) authorizing
the tribal organization to apply for a
grant under this part; and
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(f) Signature by the principal official
of the tribe.

[63 FR 33774, Aug. 31, 1988, as amended at 81
FR 35645, June 3, 2016]

§1322.21 Application approval.

(a) Approval of any application under
section 604(e) of the Act, shall not com-
mit the Commissioner in any way to
make additional, supplemental, con-
tinuation, or other awards with respect
to any approved application or portion
thereof.

(b) The Commissioner may give first
priority in awarding grants to grantees
which have effectively administered
such grants in the prior year.

§1322.23 Hearing procedures.

In meeting the requirements of sec-
tion 604(d)(3) of the Act, if the Commis-
sioner disapproves an application from
an eligible tribal organization, the
tribal organization may file a written
request for a hearing with the Commis-
sioner.

(a) The request shall be postmarked
or delivered in person within 30 days of
the date of the disapproval notice. If it
requests a hearing, the tribal organiza-
tion shall submit to the Commissioner,
as part of the request, a full written re-
sponse to each objection specified in
the notice of disapproval, including the
pertinent facts and reasons in support
of its response, and any and all docu-
mentation to support its position.
Service of the request shall also be
made on the individual(s) designated
by the Commissioner to represent him
or her.

(b) The Administration on Aging
shall have the opportunity to respond
with 30 days to the merits of the tribal
organization’s request.

(c) The Commissioner notifies the
tribal organization in writing of the
date, time and place for the hearing.

(d) The hearing procedures include
the right of the tribal organization to:

(1) A hearing before the Commis-
sioner or an official designated by the
Commissioner;

(2) Be heard in person or to be rep-
resented by counsel, at no expense to
the Administration on Aging;

(3) Present written evidence prior to
and at the hearing, and present oral
evidence at the hearing if the Commis-
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sioner or designated official decides
that oral evidence is necessary for the
proper resolution of the issues in-
volved, and

(4) Have the staff directly responsible
for reviewing the application either
present at the hearing, or have a depo-
sition from the staff, whichever the
Commissioner or designated official de-
cides.

(e) The Commissioner or designated
official conducts a fair and impartial
hearing, takes all necessary action to
avoid delay and to maintain order and
has all powers necessary to these ends.

(f) Formal rules of evidence do not
apply to the hearings.

(g) The official hearing transcript to-
gether with all papers, documents, ex-
hibits, and requests filed in the pro-
ceedings, including rulings, constitutes
the record for decision.

(h) After consideration of the record,
the Commissoner or designated official
issues a written decision, based on the
record, which sets forth the reasons for
the decision and the evidence on which
it was based. The decision is issued
within 60 days of the date of the hear-
ing, constitutes the final administra-
tive action on the matter and is
promptly mailed to the tribal organiza-
tion.

(i) Bither the tribal organization or
the staff of the Administration on
Aging may request for good cause an
extension of any of the time limits
specified in this section.
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of the Older Americans Act.

169



		Superintendent of Documents
	2024-03-26T15:43:01-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




