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Administration for Children and Families, HHS § 1322.1 

Subpart E—Hearing Procedures for 
State Agencies 

§ 1321.77 Scope. 

(a) Hearing procedures for State plan 
disapproval, as provided for in section 
307(c) and section 307(d) of the Act are 
subject to the previsions of 45 CFR part 
213 with the following exceptions: 

(1) Section 213.1(a); § 213.32(d); and 
§ 213.33 do not apply. 

(2) Reference to SRS Hearing Clerk 
shall be read to mean HHS Hearing 
Clerk. 

(3) References to Administrator shall 
be read to mean Commissioner on 
Aging. 

(b) Instead of the scope described in 
§ 213.1(a), this subpart governs the pro-
cedures and opportunity for a hearing 
on: 

(1) Disapproval of a State plan or 
amendment: 

(2) Determination that a State agen-
cy does not meet the requirements of 
this part: 

(3) Determination that there is a fail-
ure in the provisions or the administra-
tion of an approved plan to comply sub-
stantially with Federal requirements, 
including failure to comply with any 
assurance required under the Act or 
under this part. 

§ 1321.79 When a decision is effective. 

(a) The Commissioner’s decision 
specifies the effective date for AoA’s 
reduction and withholding of the 
State’s grant. This effective date may 
not be earlier than the date of the 
Commissioner’s decision or later than 
the first day of the next calendar quar-
ter. 

(b) The decision remains in effect un-
less reversed or stayed on judicial ap-
peal, or until the agency or the plan is 
changed to meet all Federal require-
ments, except that the Commissioner 
may modify or set aside his or her deci-
sion before the record of the pro-
ceedings under this subpart is filed in 
court. 

§ 1321.81 How the State may appeal. 

A State may appeal the final decision 
of the Commissioner disapproving the 
State plan or plan amendment, finding 
of noncompliance, or finding that a 
State agency does not meet the re-

quirements of this part to the U.S. 
Court of Appeals for the circuit in 
which the State is located. The State 
shall file the appeal within 30 days of 
the Commissioner’s final decision. 

§ 1321.83 How the Commissioner may 
reallot the State’s withheld pay-
ments. 

The Commissioner disburses funds 
withheld from the State directly to 
any public or nonprofit private organi-
zation or agency, or political subdivi-
sion of the State that has the author-
ity and capacity to carry out the func-
tions of the State agency and submits 
a State plan which meets the require-
ments of this part and which contains 
an agreement to meet the non-federal 
share requirements. 
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§ 1322.1 Basis and purpose of this part. 

This program was established to 
meet the unique needs and cir-
cumstances of American Indian elders 
on Indian reservations. This part im-
plements title VI (part A) of the Older 
Americans Act, as amended, by estab-
lishing the requirements that an In-
dian tribal organization shall meet in 
order to receive a grant to promote the 
delivery of services for older Indians 
that are comparable to services pro-
vided under Title III. This part also 
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45 CFR Ch. XIII (10–1–23 Edition) § 1322.3 

prescribes application and hearing re-
quirements and procedures for these 
grants. 

§ 1322.3 Definitions. 

Acquiring, as used in section 307(a)(14) 
of the Act, means obtaining ownership 
of an existing facility in fee simple or 
by lease for 10 years or more for use as 
a multipurpose senior center. 

Altering or renovating, as used in sec-
tion 307(a)(14) of the Act with respect 
to multipurpose senior centers, means 
making modifications to or in connec-
tion with an existing facility which are 
necessary for its effective use as a cen-
ter. These may include renovation, re-
pair, or expansion which is not in ex-
cess of double the square footage of the 
original facility and all physical im-
provements. 

Budgeting period, as used in § 1322.19, 
means the intervals of time into which 
a period of assistance (project period) 
is divided for budgetary and funding 
purposes. 

Constructing, as used in section 
307(a)(14) of the Act with respect to 
multipurpose senior centers, means 
building a new facility, including the 
costs of land acquisition and architec-
tural and engineering fees, or making 
modifications to or in connection with 
an existing facility which are in excess 
of double the square footage of the 
original facility and all physical im-
provements. 

Department, means the Department of 
Health and Human Services. 

Indian reservation, means the reserva-
tion of any Federally recognized Indian 
tribe, including any band, nation, pueb-
lo, or rancheria, any former reserva-
tion in Oklahoma, any community on 
non-trust land under the jurisdiction of 
an Indian tribe, including a band, na-
tion, pueblo, or rancheria, with allot-
ted lands, or lands subject to a restric-
tion against alienation imposed by the 
United States, and Alaskan Native re-
gions established, pursuant to the 
Alaska Native Claims Settlement Act 
(84 Stat. 688). 

Indian tribe, means any Indian tribe, 
band, nation, or organized group or 
community, including any Alaska Na-
tive Village, regional or village cor-
poration as defined in or established 
pursuant to the Alaska Native Claims 

Settlement Act (85 Stat. 688) which is 
recognized as eligible for the special 
programs and services provided by the 
United States to Indians because of 
their status as Indians (25 U.S.C. 450b). 

Means test, as used in the provision of 
services, means the use of an older In-
dian’s income or resources to deny or 
limit that person’s receipt of services 
under this part. 

Older Indians, means those individ-
uals who have attained the minimum 
age determined by the tribe for serv-
ices. 

Project period, as used in § 1322.19, 
means the total time for which a 
project is approved for support, includ-
ing any extensions. 

Service area, as used in § 1322.9(b) and 
elsewhere in this part, means that geo-
graphic area approved by the Commis-
sioner in which the tribal organization 
provides supportive and nutritional 
services to older Indians residing there. 
A service area may include all or part 
of the reservation or any portion of a 
county or counties which has a com-
mon boundary with the reservation. A 
service area may also include a non- 
contiguous area if the designation of 
such an area will further the purpose of 
the Act and will provide for more effec-
tive administration of the program by 
the tribal organization. 

Service provider, means any entity 
that is awarded a subgrant or contract 
from a tribal organization to provide 
services under this part. 

Tribal organization, as used in § 1322.7 
and elsewhere in this part, means the 
recognized governing body of any In-
dian tribe, or any legally established 
organization of Indians which is con-
trolled, sanctioned or chartered by 
such governing body or which is demo-
cratically elected by the adult mem-
bers of the Indian community to be 
served by such organization and which 
includes the maximum participation of 
Indians in all phases of its activities. 
Provided that in any case where a con-
tract is let or grant made to an organi-
zation to perform services benefiting 
more than one Indian tribe, the ap-
proval of each Indian tribe shall be a 
prerequisite to the letting or making of 
the contract or grant (25 U.S.C. 450b). 

[53 FR 33774, Aug. 31, 1988, as amended at 81 
FR 35645, June 3, 2016] 
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