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(i) Adherence to a requirement in
this part would create a safety hazard
in the circumstances faced by the agen-
cy; and,

(ii) For preschool children, compli-
ance with requirements related to child
restraint systems at §§1303.71(d) and
1303.72(a)(1) or bus monitors at
§1303.72(a)(4) will result in a significant
disruption to the program and the
agency demonstrates that waiving such
requirements is in the best interest of
the children involved.

(2) The responsible HHS official is
not authorized to waive any require-
ments of the Federal Motor Vehicle
Safety Standards (FMVSS) made appli-
cable to any class of vehicle under 49
CFR part 571.

§1303.71 Vehicles.

(a) Required use of schools buses or al-
lowable alternative vehicles. A program,
with the exception of transportation
services to children served under a
home-based option, must ensure all ve-
hicles used or purchased with grant
funds to provide transportation serv-
ices to enrolled children are school
buses or allowable alternate vehicles
that are equipped for use of height- and
weight-appropriate child restraint sys-
tems, and that have reverse beepers.

(b) Emergency equipment. A program
must ensure each vehicle used in pro-
viding such services is equipped with
an emergency communication system
clearly labeled and appropriate emer-
gency safety equipment, including a
seat belt cutter, charged fire extin-
guisher, and first aid Kkit.

(c) Auxiliary seating. A program must
ensure any auxiliary seating, such as
temporary or folding jump seats, used
in vehicles of any type providing such
services are built into the vehicle by
the manufacturer as part of its stand-
ard design, are maintained in proper
working order, and are inspected as
part of the annual inspection required
under paragraph (e)(2)(i) of this sec-
tion.

(d) Child restraint systems. A program
must ensure each vehicle used to trans-
port children receiving such services is
equipped for use of age-, height- and
weight-appropriate child safety re-
straint systems as defined in part 1305
of this chapter.

§1303.72

(e) Vehicle maintenance. (1) A program
must ensure vehicles used to provide
such services are in safe operating con-
dition at all times.

(2) The program must:

(i) At a minimum, conduct an annual
thorough safety inspection of each ve-
hicle through an inspection program li-
censed or operated by the state;

(ii) Carry out systematic preventive
maintenance on vehicles; and,

(iii) Ensure each driver implements
daily pre-trip vehicle inspections.

(f) New wvehicle inspection. A program
must ensure bid announcements for
school buses and allowable alternate
vehicles to transport children in its
program include correct specifications
and a clear statement of the vehicle’s
intended use. The program must ensure
vehicles are examined at delivery to
ensure they are equipped in accordance
with the bid specifications and that the
manufacturer’s certification of compli-
ance with the applicable FMVSS is in-
cluded with the vehicle.

§1303.72 Vehicle operation.

(a) Safety. A program must ensure:

(1) Each child is seated in a child re-
straint system appropriate to the
child’s age, height, and weight;

(2) Baggage and other items trans-
ported in the passenger compartment
are properly stored and secured, and
the aisles remain clear and the doors
and emergency exits remain unob-
structed at all times;

(3) Up-to-date child rosters and lists
of the adults each child is authorized
to be released to, including alternates
in case of emergency, are maintained
and no child is left behind, either at
the classroom or on the vehicle at the
end of the route; and,

(4) With the exception of transpor-
tation services to children served under
a home-based option, there is at least
one bus monitor on board at all times,
with additional bus monitors provided
as necessary.

(b) Driver qualifications. A program,
with the exception of transportation
services to children served under a
home-based option, must ensure driv-
ers, at a minimum:

(1) In states where such licenses are
granted, have a valid Commercial Driv-
er’s License (CDL) for vehicles in the
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