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§1303.30

(c) If a parent places a statement in
the child record, the program must
maintain the statement with the con-
tested part of the child record for as
long as the program maintains the
record and, disclose the statement
whenever it discloses the portion of the
child record to which the statement re-
lates.

Subpart D—Delegation of Program
Operations

§1303.30 Grantee responsibility and
accountability.

A grantee is accountable for the serv-
ices its delegate agencies provide. The
grantee supports, oversees and ensures
delegate agencies provide high-quality
services to children and families and
meet all applicable Head Start require-
ments. The grantee can only terminate
a delegate agency if the grantee shows
cause why termination is necessary
and provides a process for delegate
agencies to appeal termination deci-
sions. The grantee retains legal respon-
sibility and authority and bears finan-
cial accountability for the program
when services are provided by delegate
agencies.

§1303.31 Determining and establishing
delegate agencies.

(a) If a grantee enters into an agree-
ment with another entity to serve chil-
dren, the grantee must determine
whether the agreement meets the defi-
nition of ‘‘delegate agency’ in section
637(3) of the Act.

(b) A grantee must not award a dele-
gate agency federal financial assist-
ance unless there is a written agree-
ment and the responsible HHS official
approves the agreement before the
grantee delegates program operations.

§1303.32 Evaluations and corrective
actions for delegate agencies.

A grantee must evaluate and ensure
corrective action for delegate agencies
according to section 641A(d) of the Act.

§1303.33 Termination of
agencies.

delegate

(a) If a grantee shows cause why ter-
mination is appropriate or dem-
onstrates cost effectiveness, the grant-
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ee may terminate a delegate agency’s
contract.

(b) The grantee’s decision to termi-
nate must not be arbitrary or capri-
cious.

(c) The grantee must establish a
process for defunding a delegate agen-
cy, including an appeal of a defunding
decision and must ensure the process is
fair and timely.

(d) The grantee must notify the re-
sponsible HHS official about the appeal
and its decision.

Subpart E—Facilities

§1303.40 Purpose.

This subpart prescribes what a grant-
ee must establish to show it is eligible
to purchase, construct and renovate fa-
cilities as outlined in section 644(c), (f)
and (g) of the Act. It explains how a
grantee may apply for funds, details
what measures a grantee must take to
protect federal interest in facilities
purchased, constructed or renovated
with grant funds, and concludes with
other administrative provisions. This
subpart applies to major renovations.
It only applies to minor renovations
and repairs, when they are included
with a purchase application and are
part of purchase costs.

§1303.41 Approval of previously pur-
chased facilities.

If a grantee purchased a facility after
December 31, 1986, and seeks to use
grant funds to continue to pay pur-
chase costs for the facility or to refi-
nance current indebtedness and use
grant funds to service the resulting
debt, the grantee may apply for funds
to meet those costs. The grantee must
submit an application that conforms to
requirements in this part and in the
Act to the responsible HHS official. If
the responsible HHS official approves
the grantee’s application, Head Start
funds may be used to pay ongoing pur-
chase costs, which include principal
and interest on approved loans.

§1303.42 Eligibility to purchase, con-
struct, and renovate facilities.

(a) Preliminary eligibility. (1) Before a
grantee can apply for funds to pur-
chase, construct, or renovate a facility
under §1303.44, it must establish that:

122



Administration for Children and Families, HHS

(i) The facility will be available to
Indian tribes, or rural or other low-in-
come communities;

(ii) The proposed purchase, construc-
tion or major renovation is within the
grantee’s designated service area; and,

(iii) The proposed purchase, construc-
tion or major renovation is necessary
because the lack of suitable facilities
in the grantee’s service area will in-
hibit the operation of the program.

(2) If a program applies to construct
a facility, that the construction of
such facility is more cost-effective
than the purchase of available facili-
ties or renovation.

(b) Proving a lack of suitable facilities.
To satisfy paragraph (a)(1)(iii) of this
section, the grantee must have a writ-
ten statement from an independent
real estate professional familiar with
the commercial real estate market in
the grantee’s service area, that in-
cludes factors considered and supports
how the real estate professional deter-
mined there are no other suitable fa-
cilities in the area.

§1303.43 Use of grant funds to pay
fees.

A grantee may submit a written re-
quest to the responsible HHS official
for reasonable fees and costs necessary
to determine preliminary eligibility
under §1303.42 before it submits an ap-
plication under §1303.44. If the respon-
sible HHS official approves the grant-
ee’s application, the grantee may use
federal funds to pay fees and costs.

§1303.44 Applications to purchase,
construct, and renovate facilities.

(a) Application requirements. If a
grantee is preliminarily eligible under
§1303.42 to apply for funds to purchase,
construct, or renovate a facility, it
must submit to the responsible HHS of-
ficial:

(1) A statement that explains the an-
ticipated effect the proposed purchase,
construction or renovation has had or
will have on program enrollment, ac-
tivities and services, and how it deter-
mined what the anticipated effect
would be;

(2) A deed or other document showing
legal ownership of the real property
where facilities activity is proposed,
legal description of the facility site,

§1303.44

and an explanation why the location is
appropriate for the grantee’s service
area;

(3) Plans and specifications for the
facility, including square footage,
structure type, the number of rooms
the facility will have or has, how the
rooms will be used, where the structure
will be positioned or located on the
building site, and whether there is
space available for outdoor play and for
parking;

(4) Certification by a licensed engi-
neer or architect that the facility is, or
will be upon completion, structurally
sound and safe for use as a Head Start
facility and that the facility complies,
or will comply upon completion, with
local building codes, applicable child
care licensing requirements, the acces-
sibility requirements of the Americans
with Disabilities Act, section 504 of the
Rehabilitation Act of 1973, the Flood
Disaster Protection Act of 1973, and the
National Historic Preservation Act of
1966;

() A description of proposed renova-
tions or repairs to make the facility
suitable for program activities, and
plans and specification that describe
the facility after renovation or repair;

(6) A proposed schedule that details
when the grantee will acquire, ren-
ovate, repair and occupy the facility;

(7) An estimate by a licensed inde-
pendent certified appraiser of the fa-
cility’s fair market value after pro-
posed purchase and associated repairs
and renovations construction, or major
renovation is completed is required for
all facilities activities except for major
renovations to leased property;

(8) The cost comparison described in
§1303.45;

(9) A statement that shows what
share of the purchase, construction, or
major renovation will be paid with
grant funds and what the grantee pro-
poses to contribute as a nonfederal
match to the purchase, construction or
major renovation;

(10) A statement from a lender, if a
grantee applies to use Head Start funds
to continue purchase on a facility or
refinance existing debt on a facility
that indicates the lender is willing to
comply with §1303.49;
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