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(A) Children experiencing homeless-

ness in collaboration with, to the ex-

tent possible, McKinney-Vento Local 

Education Agency Liaisons (42 U.S.C. 

11432 (6)(A)); 

(B) Children in foster care; and 

(C) Children with disabilities, includ-

ing types of disabilities and relevant 

services and resources provided to 

these children by community agencies; 

(ii) The education, health, nutrition 

and social service needs of eligible chil-

dren and their families, including prev-

alent social or economic factors that 

impact their well-being; 

(iii) Typical work, school, and train-

ing schedules of parents with eligible 

children; 

(iv) Other child development, child 

care centers, and family child care pro-

grams that serve eligible children, in-

cluding home visiting, publicly funded 

state and local preschools, and the ap-

proximate number of eligible children 

served; 

(v) Resources that are available in 

the community to address the needs of 

eligible children and their families; 

and, 

(vi) Strengths of the community. 

(2) A program must annually review 

and update the community assessment 

to reflect any significant changes in-

cluding increased availability of pub-

licly-funded pre-kindergarten- (includ-

ing an assessment of how the pre-kin-

dergarten available in the community 

meets the needs of the parents and 

children served by the program, and 

whether it is offered for a full school 

day), rates of family and child home-

lessness, and significant shifts in com-

munity demographics and resources. 

(3) A program must consider whether 

the characteristics of the community 

allow it to include children from di-

verse economic backgrounds that 

would be supported by other funding 

sources, including private pay, in addi-

tion to the program’s eligible funded 

enrollment. A program must not enroll 

children from diverse economic back-

grounds if it would result in a program 

serving less than its eligible funded en-

rollment. 

§ 1302.12 Determining, verifying, and 
documenting eligibility. 

(a) Process overview. (1) Program staff 
must: 

(i) Conduct an in-person interview 
with each family, unless paragraph 
(a)(2) of this section applies; 

(ii) Verify information as required in 
paragraphs (h) and (i) of this section; 
and, 

(iii) Create an eligibility determina-
tion record for enrolled participants 
according to paragraph (k) of this sec-
tion. 

(2) Program staff may interview the 
family over the telephone if an in-per-
son interview is not possible or conven-
ient for the family. 

(3) If a program has an alternate 
method to reasonably determine eligi-
bility based on its community assess-
ment, geographic and administrative 
data, or from other reliable data 
sources, it may petition the responsible 
HHS official to waive requirements in 
paragraphs (a)(1)(i) and (ii) of this sec-
tion. 

(b) Age requirements. (1) For Early 
Head Start, except when the child is 
transitioning to Head Start, a child 
must be an infant or a toddler younger 
than three years old. 

(2) For Head Start, a child must: 

(i) Be at least three years old or, turn 
three years old by the date used to de-
termine eligibility for public school in 
the community in which the Head 
Start program is located; and, 

(ii) Be no older than the age required 
to attend school. 

(3) For Migrant or Seasonal Head 
Start, a child must be younger than 
compulsory school age by the date used 
to determine public school eligibility 
for the community in which the pro-
gram is located. 

(c) Eligibility requirements. (1) A preg-
nant woman or a child is eligible if: 

(i) The family’s income is equal to or 
below the poverty line; or, 

(ii) The family is eligible for or, in 
the absence of child care, would be po-
tentially eligible for public assistance; 
including TANF child-only payments; 
or, 

(iii) The child is homeless, as defined 
in part 1305; or, 

(iv) The child is in foster care. 
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(2) If the family does not meet a cri-

terion under paragraph (c)(1) of this 

section, a program may enroll a child 

who would benefit from services, pro-

vided that these participants only 

make up to 10 percent of a program’s 

enrollment in accordance with para-

graph (d) of this section. 

(d) Additional allowances for programs. 
(1) A program may enroll an additional 
35 percent of participants whose fami-
lies do not meet a criterion described 
in paragraph (c) of this section and 
whose incomes are below 130 percent of 
the poverty line, if the program: 

(i) Establishes and implements out-
reach, and enrollment policies and pro-
cedures to ensure it is meeting the 
needs of eligible pregnant women, chil-
dren, and children with disabilities, be-
fore serving pregnant women or chil-
dren who do not meet the criteria in 
paragraph (c) of this section; and, 

(ii) Establishes criteria that ensure 
pregnant women and children eligible 
under the criteria listed in paragraph 
(c) of this section are served first. 

(2) If a program chooses to enroll par-
ticipants who do not meet a criterion 
in paragraph (c) of this section, and 
whose family incomes are between 100 
and 130 percent of the poverty line, it 
must be able to report to the Head 
Start regional program office: 

(i) How it is meeting the needs of 
low-income families or families poten-
tially eligible for public assistance, 
homeless children, and children in fos-
ter care, and include local demographic 
data on these populations; 

(ii) Outreach and enrollment policies 
and procedures that ensure it is meet-
ing the needs of eligible children or 
pregnant women, before serving over- 
income children or pregnant women; 

(iii) Efforts, including outreach, to be 
fully enrolled with eligible pregnant 
women or children; 

(iv) Policies, procedures, and selec-
tion criteria it uses to serve eligible 
children; 

(v) Its current enrollment and its en-
rollment for the previous year; 

(vi) The number of pregnant women 
and children served, disaggregated by 
the eligibility criteria in paragraphs 
(c) and (d)(1) of this section; and, 

(vii) The eligibility criteria category 

of each child on the program’s waiting 

list. 

(e) Additional allowances for Indian 
tribes. (1) Notwithstanding paragraph 

(c)(2) of this section, a tribal program 

may fill more than 10 percent of its en-

rollment with participants who are not 

eligible under the criteria in paragraph 

(c) of this section, if: 

(i) The tribal program has served all 

eligible pregnant women or children 

who wish to be enrolled from Indian 

and non-Indian families living within 

the approved service area of the tribal 

agency; 

(ii) The tribe has resources within its 

grant, without using additional funds 

from HHS intended to expand Early 

Head Start or Head Start services, to 

enroll pregnant women or children 

whose family incomes exceed low-in-

come guidelines or who are not other-

wise eligible; and, 

(iii) At least 51 percent of the pro-

gram’s participants meet an eligibility 

criterion under paragraph (c)(1) of this 

section. 

(2) If another program does not serve 

the approved service area, the program 

must serve all eligible Indian and non- 

Indian pregnant women or children 
who wish to enroll before serving over- 
income pregnant women or children. 

(3) A program that meets the condi-
tions of this paragraph (e) must annu-
ally set criteria that are approved by 
the policy council and the tribal coun-
cil for selecting over-income pregnant 
women or children who would benefit 
from program services. 

(4) An Indian tribe or tribes that op-
erates both an Early Head Start pro-
gram and a Head Start program may, 
at its discretion, at any time during 
the grant period involved, reallocate 
funds between the Early Head Start 
program and the Head Start program 
in order to address fluctuations in cli-
ent populations, including pregnant 
women and children from birth to com-
pulsory school age. The reallocation of 
such funds between programs by an In-
dian tribe or tribes during a year may 
not serve as a basis for any reduction 
of the base grant for either program in 
succeeding years. 
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(f) Migrant or Seasonal eligibility re-
quirements. A child is eligible for Mi-
grant or Seasonal Head Start, if the 
family meets an eligibility criterion in 
paragraphs (c) and (d) of this section; 
and the family’s income comes pri-
marily from agricultural work. 

(g) Eligibility requirements for commu-
nities with 1,000 or fewer individuals. (1) 
A program may establish its own cri-
teria for eligibility provided that it 
meets the criteria outlined in section 
645(a)(2) of the Act. 

(2) No child residing in such commu-
nity whose family is eligible under cri-
teria described in paragraphs (c) 
through (f) of this section, may be de-
nied an opportunity to participate in 
the program under the eligibility cri-
teria established under this paragraph 
(g). 

(h) Verifying age. Program staff must 
verify a child’s age according to pro-
gram policies and procedures. A pro-
gram’s policies and procedures cannot 
require families to provide documents 
that confirm a child’s age, if doing so 
creates a barrier for the family to en-
roll the child. 

(i) Verifying eligibility. (1) To verify 
eligibility based on income, program 
staff must use tax forms, pay stubs, or 
other proof of income to determine the 
family income for the relevant time pe-
riod. 

(i) If the family cannot provide tax 
forms, pay stubs, or other proof of in-
come for the relevant time period, pro-
gram staff may accept written state-
ments from employers, including indi-
viduals who are self-employed, for the 
relevant time period and use informa-
tion provided to calculate total annual 
income with appropriate multipliers. 

(ii) If the family reports no income 
for the relevant time period, a program 
may accept the family’s signed dec-
laration to that effect, if program staff 
describes efforts made to verify the 
family’s income, and explains how the 
family’s total income was calculated or 
seeks information from third parties 
about the family’s eligibility, if the 
family gives written consent. If a fam-
ily gives consent to contact third par-
ties, program staff must adhere to pro-
gram safety and privacy policies and 
procedures and ensure the eligibility 

determination record adheres to para-

graph (k)(2) of this section. 

(iii) If the family can demonstrate a 

significant change in income for the 

relevant time period, program staff 

may consider current income cir-

cumstances. 

(2) To verify whether a family is eli-

gible for, or in the absence of child 

care, would be potentially eligible for 

public assistance, the program must 

have documentation from either the 

state, local, or tribal public assistance 

agency that shows the family either re-

ceives public assistance or that shows 

the family is potentially eligible to re-

ceive public assistance. 

(3) To verify whether a family is 

homeless, a program may accept a 

written statement from a homeless 

services provider, school personnel, or 

other service agency attesting that the 

child is homeless or any other docu-

mentation that indicates homelessness, 

including documentation from a public 

or private agency, a declaration, infor-

mation gathered on enrollment or ap-

plication forms, or notes from an inter-

view with staff to establish the child is 

homeless; or any other document that 

establishes homelessness. 

(i) If a family can provide one of the 

documents described in this paragraph 

(i)(3), program staff must describe ef-

forts made to verify the accuracy of 

the information provided and state 

whether the family is eligible because 
they are homeless. 

(ii) If a family cannot provide one of 
the documents described in this para-
graph (i)(3) to prove the child is home-
less, a program may accept the fam-
ily’s signed declaration to that effect, 
if, in a written statement, program 
staff describe the child’s living situa-
tion that meets the definition of home-
less in part 1305 of this chapter. 

(iii) Program staff may seek informa-
tion from third parties who have first-
hand knowledge about a family’s living 
situation, if the family gives written 
consent. If the family gives consent to 
contact third parties, program staff 
must adhere to program privacy poli-
cies and procedures and ensure the eli-
gibility determination record adheres 
to paragraph (k) of this section. 
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(4) To verify whether a child is in fos-
ter care, program staff must accept ei-
ther a court order or other legal or 
government-issued document, a writ-
ten statement from a government child 
welfare official that demonstrates the 
child is in foster care, or proof of a fos-
ter care payment. 

(j) Eligibility duration. (1) If a child is 
determined eligible under this section 
and is participating in a Head Start 
program, he or she will remain eligible 
through the end of the succeeding pro-
gram year except that the Head Start 
program may choose not to enroll a 
child when there are compelling rea-
sons for the child not to remain in 
Head Start, such as when there is a 
change in the child’s family income 
and there is a child with a greater need 
for Head Start services. 

(2) Children who are enrolled in a 
program receiving funds under the au-
thority of section 645A of the Act re-
main eligible while they participate in 
the program. 

(3) If a child moves from an Early 
Head Start program to a Head Start 
program, program staff must verify the 
family’s eligibility again. 

(4) If a program operates both an 
Early Head Start and a Head Start pro-
gram, and the parents wish to enroll 
their child who has been enrolled in the 
program’s Early Head Start, the pro-
gram must ensure, whenever possible, 
the child receives Head Start services 
until enrolled in school, provided the 
child is eligible. 

(k) Records. (1) A program must keep 
eligibility determination records for 
each participant and ongoing records of 
the eligibility training for staff re-
quired by paragraph (m) of this section. 
A program may keep these records 
electronically. 

(2) Each eligibility determination 
record must include: 

(i) Copies of any documents or state-
ments, including declarations, that are 
deemed necessary to verify eligibility 
under paragraphs (h) and (i) of this sec-
tion; 

(ii) A statement that program staff 
has made reasonable efforts to verify 
information by: 

(A) Conducting either an in-person, 
or a telephone interview with the fam-

ily as described under paragraph 
(a)(1)(i) or (a)(2) of this section; and, 

(B) Describing efforts made to verify 
eligibility, as required under para-
graphs (h) through (i) of this section; 
and, collecting documents required for 
third party verification that includes 
the family’s written consent to contact 
each third party, the third parties’ 
names, titles, and affiliations, and in-
formation from third parties regarding 
the family’s eligibility. 

(iii) A statement that identifies 
whether: 

(A) The family’s income is below in-
come guidelines for its size, and lists 
the family’s size; 

(B) The family is eligible for or, in 
the absence of child care, potentially 
eligible for public assistance; 

(C) The child is a homeless child or 
the child is in foster care; 

(D) The family was determined to be 
eligible under the criterion in para-
graph (c)(2) of this section; or, 

(E) The family was determined to be 
eligible under the criterion in para-
graph (d)(1) of this section. 

(3) A program must keep eligibility 
determination records for those cur-
rently enrolled, as long as they are en-
rolled, and, for one year after they 
have either stopped receiving services; 
or are no longer enrolled. 

(l) Program policies and procedures on 
violating eligibility determination regula-
tions. A program must establish writ-
ten policies and procedures that de-
scribe all actions taken against staff 
who intentionally violate federal and 
program eligibility determination reg-
ulations and who enroll pregnant 
women and children that are not eligi-
ble to receive Early Head Start or Head 
Start services. 

(m) Training on eligibility. (1) A pro-
gram must train all governing body, 
policy council, management, and staff 
who determine eligibility on applicable 
federal regulations and program poli-
cies and procedures. Training must, at 
a minimum: 

(i) Include methods on how to collect 
complete and accurate eligibility infor-
mation from families and third party 
sources; 

(ii) Incorporate strategies for treat-
ing families with dignity and respect 
and for dealing with possible issues of 
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domestic violence, stigma, and privacy; 
and, 

(iii) Explain program policies and 
procedures that describe actions taken 
against staff, families, or participants 
who attempt to provide or inten-
tionally provide false information. 

(2) A program must train manage-
ment and staff members who make eli-
gibility determinations within 90 days 
of hiring new staff. 

(3) A program must train all gov-
erning body and policy council mem-
bers within 180 days of the beginning of 
the term of a new governing body or 
policy council. 

(4) A program must develop policies 
on how often training will be provided 
after the initial training. 

§ 1302.13 Recruitment of children. 

In order to reach those most in need 
of services, a program must develop 
and implement a recruitment process 
designed to actively inform all families 
with eligible children within the re-
cruitment area of the availability of 
program services, and encourage and 
assist them in applying for admission 
to the program. A program must in-
clude specific efforts to actively locate 
and recruit children with disabilities 
and other vulnerable children, includ-
ing homeless children and children in 
foster care. 

§ 1302.14 Selection process. 

(a) Selection criteria. (1) A program 
must annually establish selection cri-
teria that weigh the prioritization of 
selection of participants, based on 
community needs identified in the 
community needs assessment as de-
scribed in § 1302.11(b), and including 
family income, whether the child is 
homeless, whether the child is in foster 
care, the child’s age, whether the child 
is eligible for special education and re-
lated services, or early intervention 
services, as appropriate, as determined 
under the Individuals with Disabilities 
Education Act (IDEA) (20 U.S.C. 1400 et 
seq.) and, other relevant family or child 
risk factors. 

(2) If a program serves migrant or 
seasonal families, it must select par-
ticipants according to criteria in para-
graph (a)(1) of this section, and give 
priority to children whose families can 

demonstrate they have relocated fre-
quently within the past two-years to 
pursue agricultural work. 

(3) If a program operates in a service 
area where Head Start eligible children 
can enroll in high-quality publicly 
funded pre-kindergarten for a full 
school day, the program must 
prioritize younger children as part of 
the selection criteria in paragraph 
(a)(1) of this section. If this priority 
would disrupt partnerships with local 
education agencies, then it is not re-
quired. An American Indian and Alaska 
Native or Migrant or Seasonal Head 
Start program must consider whether 
such prioritization is appropriate in 
their community. 

(4) A program must not deny enroll-
ment based on a disability or chronic 
health condition or its severity. 

(b) Children eligible for services under 
IDEA. (1) A program must ensure at 
least 10 percent of its total funded en-
rollment is filled by children eligible 
for services under IDEA, unless the re-
sponsible HHS official grants a waiver. 

(2) If the requirement in paragraph 
(b)(1) of this section has been met, chil-
dren eligible for services under IDEA 
should be prioritized for the available 
slots in accordance with the program’s 
selection criteria described in para-
graph (a) of this section. 

(c) Waiting lists. A program must de-
velop at the beginning of each enroll-
ment year and maintain during the 
year a waiting list that ranks children 
according to the program’s selection 
criteria. 

§ 1302.15 Enrollment. 

(a) Funded enrollment. A program 
must maintain its funded enrollment 
level and fill any vacancy as soon as 
possible. A program must fill any va-
cancy within 30 days. 

(b) Continuity of enrollment. (1) A pro-
gram must make efforts to maintain 
enrollment of eligible children for the 
following year. 

(2) Under exceptional circumstances, 
a program may maintain a child’s en-
rollment in Head Start for a third year, 
provided that family income is verified 
again. A program may maintain a 
child’s enrollment in Early Head Start 
as described in § 1302.12(j)(2). 
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