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through a program funded under Title
II of the DVSA, including the Retired
Senior Volunteer Program, the Foster
Grandparent Program, and the Senior
Companion Program.

Applicant means a person who has
submitted a completed application re-
quired for consideration of eligibility
for CNCS national service as a member
or volunteer. Applicant may also mean
a person who alleges that the actions
of recipient or subrecipient organiza-
tion staff, or agency personnel pre-
cluded him or her from submitting
such an application or any other infor-
mation reasonably required by CNCS
as necessary for a determination of the
individual’s eligibility for mnational
service.

Candidate means a person who has ac-
cepted an offer to commence service as
a member or volunteer but has not yet
enrolled for service in a CNCS national
service program.

CEO means the Chief Executive Offi-
cer of CNCS. The term shall also refer
to any designee of the CEO.

Complaint means a written statement
signed by the complainant and sub-
mitted to the EEOP Director. A com-
plaint shall set forth specifically and
in detail:

(1) A description of the management
policy or practice during the applica-
tion stage as an applicant, during the
candidacy stage as a candidate, or dur-
ing the service stage as a member or
volunteer, if any, giving rise to the
complaint;

(2) A detailed description including
names and dates, if possible, of the ac-
tions of CNCS, recipients or subrecipi-
ents of CNCS assistance or resources,
or the officials of those recipients or
subrecipients, which resulted in the al-
leged illegal discrimination;

(3) The manner in which the action of
CNCS, or the CNCS recipient or sub-
recipient, directly affected the com-
plainant; and

(4) The relief sought.

(5) A complaint shall be deemed filed
on the date it is received by the appro-
priate agency official. When a com-
plaint does not conform with the above
definition, it shall nevertheless be ac-
cepted. The complainant shall be noti-
fied of the steps necessary to correct
the deficiencies of the complaint. The
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complainant shall have 30 days from
his or her receipt of notification of the
complaint defects to resubmit an
amended complaint.

Counselor means an official des-
ignated by the EEOP Director to per-
form the functions of conciliation as
detailed in this part.

EEOP Director means the Director of
the Equal Employment Opportunity
Program of CNCS. The term shall also
refer to any designee of the EEOP Di-
rector.

Illegal discrimination means discrimi-
nation on the basis of race, color, na-
tional origin, religion, age, sex, dis-
ability or political affiliation as de-
fined in Title VI of the Civil Rights Act
of 1964 (42 U.S.C. 2000e et seq.); Title V
of the Rehabilitation Act of 1973 (29
U.S.C. 791, et seq.); the Age Discrimina-
tion Act of 1975 (42 U.S.C. 6101, et seq.),
Section 175 of the National and Com-
munity Service Act of 1990, as amend-
ed, and Section 5057 of the Domestic
Volunteer Service Act of 1973, as
amended. Further clarification of the
scope of matters covered by this defini-
tion may be obtained by referring to
the following regulations: Sex Dis-
crimination: 29 CFR part 1604; Reli-
gious Discrimination: 29 CFR part 1605;
National Origin Discrimination: 29
CFR part 1606; Age Discrimination: 45
CFR part 90; Disability Discrimination:
29 CFR part 1630.

§1225.4 Coverage.

(a) These procedures apply to all
CNCS national service applicants, can-
didates, members and volunteers
throughout their term of service with
CNCS, or with recipients and subrecipi-
ents of CNCS assistance or resources.
When an applicant, candidate, member
or volunteer makes a complaint which
contains an allegation of illegal dis-
crimination in connection with an ac-
tion that would be otherwise be proc-
essed under a grievance, early termi-
nation, or other administrative system
of the agency, the allegation of illegal
discrimination shall be processed under
this part. At the discretion of the
EEOP Director, any other issues raised
may be consolidated with the discrimi-
nation complaint for processing under
these regulations. Any issues which are
not so consolidated shall continue to
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be processed under those procedures in
which they were originally raised.

(b) The submission of class com-
plaints alleging illegal discrimination
as defined above will be handled in ac-
cordance with the procedure outlined
in subpart C.

§1225.5 Representation.

Any aggrieved party may be rep-
resented and assisted in all stages of
these procedures by an attorney or rep-
resentative of his or her own choosing.
An aggrieved party must immediately
inform the agency if counsel is re-
tained. Attorney fees or other appro-
priate relief may be awarded in the fol-
lowing circumstances;

(a) Informal adjustment of a complaint.
An informal adjustment of a complaint
may include an award of attorney fees
or other relief deemed appropriate by
the EEOP Director. Where the parties
agree on an adjustment of the com-
plaint, but cannot agree on whether at-
torney fees or costs should be awarded,
or on their amount, this issue may be
appealed to the CEO, or their designee,
in the manner detailed in §1225.11.

(b) Final agency decision. When dis-
crimination is found, the CEO, or their
designee, shall advise the complainant
that any request for attorney fees or
costs must be documented and sub-
mitted for review within 20 calendar
days after his or her receipt of the final
agency decision. The amount of such
awards shall be determined under
§1225.11. In the unusual situation in
which it is determined not to award at-
torney fees or other costs to a pre-
vailing complainant, the CEO, or their
designee, in his or her final decision
shall set forth the specific reasons
thereof.

§1225.6 Freedom from reprisal.

Aggrieved parties, their representa-
tives, and witnesses will be free from
restraint, interference, coercion, dis-
crimination, or reprisal at any stage in
the presentation and processing of a
complaint, including the counseling
stage described in §1225.8, or any time
thereafter.

42

45 CFR Ch. XII (10-1-23 Edition)

§1225.7 Review of allegations of re-
prisal.

An aggrieved party, his or her rep-
resentative, or a witness who alleges
restraint, interference, coercion, dis-
crimination, or reprisal in connection
with the presentation of a complaint
under this part, may if covered by this
part, request in writing that the alle-
gation be reviewed as an individual
complaint of discrimination subject to
the procedures described in subpart B
or that the allegation be considered as
an issue in the complaint at hand.

Subpart B—Processing Individual
Complaints of Discrimination

§1225.8 Precomplaint procedure.

(a) An aggrieved person who believes
that he or she has been subject to ille-
gal discrimination shall bring such al-
legations to the attention of the appro-
priate Counselor within 30 days of the
alleged discrimination to attempt to
resolve them. Aggrieved applicants,
candidates, members, and volunteers
applying for, or enrolled in programs
operated by CNCS, or by recipients or
subrecipients of CNCS assistance or re-
sources, shall direct their allegations
to the designated counselor.

(b) Upon receipt of the allegation, the
counselor or designee shall make what-
ever inquiry is deemed necessary into
the facts alleged by the aggrieved
party and shall counsel the aggrieved
party for the purpose of attempting an
informal resolution agreeable to all
parties. The counselor will keep a writ-
ten record of his or her activities which
will be submitted to the EEOP Director
if a formal complaint concerning the
matter is filed.

(c) If after such inquiry and coun-
seling an informal resolution to the al-
legation is not reached, the counselor
shall notify the aggrieved party in
writing of the right to file a complaint
of discrimination with the EEOP Direc-
tor within 15 calendar days of the ag-
grieved party’s receipt of the notice.

(d) The counselor shall not reveal the
identity of the aggrieved party who has
come to him or her for consultation,
except when authorized to do so by the
aggrieved party. However, the identity
of the aggrieved party may be revealed
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