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§1220.2-1

judicial and administrative pro-
ceedings for the defense of those volun-
teers serving in those programs. Pay-
ment of such expenses by CNCS for
those volunteers include payment of
counsel fees, court costs, bail or other
expenses incidental to the volunteer’s
defense.

[80 FR 63458, Oct. 20, 2015]

Subpart B—Criminal Proceedings

§1220.2-1 Full-time volunteers.

(a)(1) The Corporation for National
and Community Service will pay all
reasonable expenses for defense of full-
time volunteers up to and including
the arraignment of Federal, state, and
local criminal proceedings, except in
cases where it is clear that the charged
offense results from conduct which is
not related to his service as a volun-
teer.

(2) Situations where conduct is clear-
ly unrelated to a volunteer’s service
are those that arise either:

(i) In a period prior to volunteer serv-
ice,

(ii) Under circumstances where the
volunteer is not at his assigned volun-
teer project location, such as during
periods of administrative, vacation, or
emergency leave, or

(iii) When he is at his volunteer sta-
tion, but the activity or action giving
rise to the charged offense is clearly
not part of, or required by, such assign-
ment.

(b) Reasonable expenses in criminal
proceedings beyond arraignment may
be paid in cases where:

(1) The charge against the volunteer
relates to his assignment or status as a
volunteer, and not his personal status
or personal matters. A charge relating
to a volunteer’s assignment arises out
of any activity or action which is a
part of, or required by, such assign-
ment. A charge relating to a volun-
teer’s status is motivated exclusively
by the fact that a defendant is a volun-
teer.

(2) The volunteer has not admitted a
willful or knowing violation of law, and

(3) The charge(s) is not a minor mis-
demeanor, such as a minor vehicle vio-
lation for which a fine or bail forfeiture
will not exceed $100.
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(c) Notwithstanding the foregoing,
there may be situations in which the
criminal proceeding results from a sit-
uation which could give rise to a civil
claim under the Federal Tort Claims
Act. In such situations, the Justice De-
partment may agree to defend the vol-
unteer. In those cases, unless there is a
conflict between the volunteer’s inter-
est and that of the government, the
Corporation for National and Commu-
nity Service will not pay for additional
private representation for the wvolun-
teer.

[40 FR 28800, July 9, 1975, as amended at 80
FR 63458, Oct. 20, 2015]

§1220.2-2 Part-time volunteers.

(a) With respect to a part-time volun-
teer, the Corporation for National and
Community Service will reimburse a
sponsor for the reasonable expense it
incurs for the defense of the volunteer
in Federal, state and local criminal
proceedings, including arraignment,
only under the following cir-
cumstances:

(1) The proceeding arises directly out
of the volunteer’s performance of ac-
tivities pursuant to the Act;

(2) The volunteer receives, or is eligi-
ble to receive, compensation, including
allowances, stipend, or reimbursement
for out-of-pocket expenses, under a
Corporation for National and Commu-
nity Service grant project; and

(3) The conditions specified in para-
graphs (b)(2) and (3) in §1220.2-1 are
met.

(b) In certain circumstances volun-
teers who are ineligible for reimburse-
ment of legal expenses by the Corpora-
tion for National and Community Serv-
ice may be eligible for representation
under the Criminal Justice Act (18
U.S.C. 3006A).

[40 FR 28800, July 9, 1975, as amended at 80
FR 63458, Oct. 20, 2015]

§1220.2-3 Procedure.

(a) Immediately upon the arrest of
any volunteer under circumstances in
which the payment or bail to prevent
incarceration or other serious con-
sequences to the volunteer or the re-
tention of an attorney prior to arraign-
ment is necessary and is covered under
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