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parties other than beneficiaries to sup-
port additional volunteers beyond 
those supported by CNCS. 

(3) A RSVP volunteer station may 
contribute to the financial support of 
the RSVP Program. However, this sup-
port shall not be a required pre-
condition for a potential station to ob-
tain RSVP volunteers. 

(4) If a volunteer station agrees to 
provide funds to support additional vol-
unteers or pay for other volunteer sup-
port costs, the agreement shall be stat-
ed in a written Memorandum of Under-
standing. The sponsor shall withdraw 
services if the station’s inability to 
provide monetary or in-kind support to 
the project under the Memorandum of 
Understanding diminishes or jeopard-
izes the project’s financial capabilities 
to fulfill its obligations. 

(5) Under no circumstances shall a 
RSVP volunteer receive a fee for serv-
ice from service recipients, their legal 
guardian, members of their family, or 
friends. 

(d) Labor and anti-labor activity. The 
sponsor shall not use grant funds di-
rectly or indirectly to finance labor or 
anti-labor organization or related ac-
tivity. 

(e) Fair labor standards. A sponsor 
that employs laborers and mechanics 
for construction, alteration, or repair 
of facilities shall pay wages at pre-
vailing rates as determined by the Sec-
retary of Labor in accordance with the 
Davis-Bacon Act, as amended, 40 U.S.C. 
276a. 

(f) Nondiscrimination. A sponsor or 
sponsor employee shall not discrimi-
nate against a RSVP volunteer on the 
basis of race, color, national origin, 
sex, age, religion, or political affili-
ation, or on the basis of disability, if 
the volunteer with a disability is quali-
fied to serve. 

(g) Religious activities. (1) An RSVP 
volunteer or a member of the project 
staff funded by CNCS shall not give re-
ligious instruction, conduct worship 
services, or engage in any form of pros-
elytization as part of his/her duties. 

(2) A sponsor or volunteer station 
may retain its independence and may 
continue to carry out its mission, in-
cluding the definition, development, 
practice, and expression of its religious 
beliefs, provided that it does not use 

CNCS funds to support any inherently 
religious activities, such as worship, 
religious instruction, or proselytiza-
tion, as part of the programs or serv-
ices funded. If an organization con-
ducts such activities, the activities 
must be offered separately, in time or 
location, from the programs or services 
funded under this part. 

(h) Nepotism. Persons selected for 
project staff positions shall not be re-
lated by blood or marriage to other 
project staff, sponsor staff or officers, 
or members of the sponsor Board of Di-
rectors, unless there is written concur-
rence from the Advisory Council or 
community group established by the 
sponsor under subpart B of this part, 
and with notification to CNCS. 

[64 FR 14135, Mar. 24, 1999, as amended at 69 

FR 60095, Oct. 7, 2004; 83 FR 64657, Dec. 17, 

2018] 

§ 2553.92 What legal coverage does 
CNCS make available to RSVP vol-
unteers? 

It is within CNCS’ discretion to de-
termine if Counsel is employed and 
counsel fees, court costs, bail and other 
expenses incidental to the defense of an 
RSVP volunteer are paid in a criminal, 
civil or administrative proceeding, 
when such a proceeding arises directly 
out of performance of the volunteer’s 
activities. The circumstances under 
which CNCS may pay such expenses are 
specified in 45 CFR part 1220. 

[83 FR 64657, Dec. 17, 2018] 

Subpart J—Performance 
Measurement 

SOURCE: 76 FR 20247, Apr. 12, 2011, unless 

otherwise noted. 

§ 2553.101 What is the purpose of per-
formance measurement? 

The purpose of performance measure-
ment is to strengthen the RSVP 
project and foster continuous improve-
ment. Performance measures are used 
to assess how an applicant for a grant 
approaches the design of volunteer ac-
tivities and how those activities im-
pact community needs. 

[83 FR 64657, Dec. 17, 2018] 
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§ 2553.102 What performance measure-
ment information must be part of 
an application for funding under 
RSVP? 

An application to CNCS for funding 
under RSVP must contain: 

(a) In a year one renewal application: 
(1) Performance measures. 
(2) Estimated performance data for 

the project years covered by the appli-
cation. 

(b) In a year two or three continu-
ation application: 

(1) Performance measures. 
(2) Estimated performance data for 

the project years covered by the appli-
cation. 

(3) Actual performance data, where 
available, for the preceding completed 
project year. 

[83 FR 64658, Dec. 17, 2018] 

§ 2553.103 Who develops the perform-
ance measures? 

(a) CNCS may establish performance 
measures that will apply to RSVP 
projects, which sponsors will be respon-
sible for meeting. 

(b) An applicant is responsible for 
choosing its own project specific per-
formance measures. 

[83 FR 64658, Dec. 17, 2018] 

§ 2553.104 What performance measures 
must be submitted to CNCS and 
how are these submitted? 

(a) An applicant for CNCS funds is re-
quired to submit any uniform perform-
ance measure CNCS may establish for 
all applicants. Requirements, including 
types of performance measures, will be 
communicated in the notice of funding 
and other related materials. 

(b) CNCS may specify additional re-
quirements related to performance 
measures on an annual basis in pro-
gram guidance and related materials. 

(c) Applicants for CNCS funds will 
submit performance measures through 
the grant application. CNCS will pro-
vide standard forms. 

[83 FR 64658, Dec. 17, 2018] 

§ 2553.105 How are performance meas-
ures approved and documented? 

(a) CNCS reviews and approves per-
formance measures for all applicants 
that apply for funding. 

(b) An applicant must follow CNCS 
provided guidance and formats when 
submitting performance measures. 

(c) Final performance measures, as 
negotiated between the applicant and 
CNCS, will be documented in the ap-
proved grant application. 

[83 FR 64658, Dec. 17, 2018] 

§ 2553.106 How does a sponsor report 
performance measures to CNCS? 

CNCS will set specific reporting re-
quirements, including frequency and 
deadlines, concerning performance 
measures established in the grant 
award. A sponsor is required to report 
on the actual results that occurred 
when implementing the grant and to 
regularly measure the project’s per-
formance. 

[83 FR 64658, Dec. 17, 2018] 

§ 2553.107 What must a sponsor do if it 
cannot meet its performance meas-
ures? 

When a sponsor finds it is not on 
track to meet its performance meas-
ures, the sponsor must develop a plan 
to get back on track or submit a re-
quest to CNCS to amend its perform-
ance measures. CNCS may limit when 
amendments to performance measure 
can be submitted, as well as limit the 
types of changes a sponsor can make to 
performance measures. The request 
must include all of the following: 

(a) Why the project is not on track to 
meet its performance requirements; 

(b) How the project has been tracking 
performance measures; 

(c) Evidence of corrective steps 
taken; 

(d) Any new proposed performance 
measures; and 

(e) A plan to ensure that the project 
will meet the new proposed measure(s). 

[76 FR 20247, Apr. 12, 2011, as amended at 83 
FR 64658, Dec. 17, 2018] 

§ 2553.108 What happens if a sponsor 
fails to meet the target performance 
measures included in the approved 
grant application? 

If a sponsor fails to meet a target 
performance measure established in 
the approved grant application, CNCS 
may take one or more of the following 
actions: 
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(a) Reduce the amount, suspend, or 
deny refunding of the grant, in accord-
ance with the provisions of § 2553.31; 

(b) Terminate the grant, in accord-
ance with 45 CFR part 1206. 

[83 FR 64658, Dec. 17, 2018] 

PART 2554—PROGRAM FRAUD 
CIVIL REMEDIES ACT REGULATIONS 

OVERVIEW AND DEFINITIONS 

Sec. 
2554.1 Overview of regulations. 
2554.2 What kind of conduct will result in 

program fraud enforcement? 
2554.3 What is a claim? 
2554.4 What is a statement? 
2554.5 What is a false claim or statement? 
2554.6 What does the phrase ‘‘know or have 

reason to know’’ mean? 

PROCEDURES LEADING TO ISSUANCE OF A 
COMPLAINT 

2554.7 Who investigates program fraud? 
2554.8 What happens if program fraud is sus-

pected? 
2554.9 Who is the Corporation’s authority 

head? 
2554.10 When will the Corporation issue a 

complaint? 
2554.11 What is contained in a complaint? 
2554.12 How will the complaint be served? 

PROCEDURES FOLLOWING SERVICE OF A 
COMPLAINT 

2554.13 How does a defendant respond to the 
complaint? 

2554.14 What happens if a defendant fails to 
file an answer? 

2554.15 What happens once an answer is 
filed? 

HEARING PROVISIONS 

2554.16 What kind of hearing is con-
templated? 

2554.17 At the hearing, what rights do the 
parties have? 

2554.18 What is the role of the ALJ? 
2554.19 Can the reviewing official or ALJ be 

disqualified? 
2554.20 How are issues brought to the atten-

tion of the ALJ? 
2554.21 How are papers served? 
2554.22 How is time computed? 
2554.23 What happens during a prehearing 

conference? 
2554.24 What rights are there to review doc-

uments? 
2554.25 What type of discovery is authorized 

and how is it conducted? 
2554.26 Are there limits on disclosure of doc-

uments or discovery? 
2554.27 Are witness lists exchanged before 

the hearing? 

2554.28 Can witnesses be subpoenaed? 

2554.29 Who pays the costs for a subpoena? 

2554.30 Are protective orders available? 

2554.31 Where is the hearing held? 

2554.32 How will the hearing be conducted 
and who has the burden of proof? 

2554.33 How is evidence presented at the 
hearing? 

2554.34 How is witness testimony presented? 

2554.35 Will the hearing proceedings be re-
corded? 

2554.36 Can a party informally discuss the 
case with the ALJ? 

2554.37 Are there sanctions for misconduct? 

2554.38 Are post-hearing briefs required? 

DECISIONS AND APPEALS 

2554.39 How is the case decided? 

2554.40 How are penalty and assessment 
amounts determined? 

2554.41 Can a party request reconsideration 
of the initial decision? 

2554.42 When does the initial decision of the 
ALJ become final? 

2554.43 What are the procedures for appeal-
ing the ALJ decision? 

2554.44 What happens if an initial decision is 
appealed? 

2554.45 Are there any limitations on the 
right to appeal to the authority head? 

2554.46 How does the authority head dispose 
of an appeal? 

2554.47 What judicial review is available? 
2554.48 Can the administrative complaint be 

settled voluntarily? 
2554.49 How are civil penalties and assess-

ments collected? 
2554.50 What happens to collections? 
2554.51 What if the investigation indicates 

criminal misconduct? 
2554.52 How does the Corporation protect 

the rights of defendants? 

AUTHORITY: Pub. L. 99–509, Secs. 6101–6104, 
100 Stat. 1874 (31 U.S.C. 3801–3812); 42 U.S.C. 
12651c–12651d. 

SOURCE: 72 FR 61912, Oct. 20, 2006, unless 
otherwise noted. 

OVERVIEW AND DEFINITIONS 

§ 2554.1 Overview of regulations. 

(a) Statutory basis. This part imple-
ments the Program Fraud Civil Rem-
edies Act of 1986, 31 U.S.C. 3801–3812 
(‘‘the Act’’). The Act provides the Cor-
poration and other federal agencies 
with an administrative remedy to im-
pose civil penalties and assessments 
against persons making false claims 
and statements. The Act also provides 
due process protections to all persons 
who are subject to administrative pro-
ceedings under this part. 
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