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§1631.156

(c) Property interest agreement. Once
LSC approves the purchase, the recipi-
ent must enter a written property in-
terest agreement with LSC. The agree-
ment must include:

(1) The recipient’s agreement to use
the property consistent with §1631.15;

(2) The recipient’s agreement to
record, under appropriate state law,
LSC’s interest in the property;

(3) The recipient’s agreement not to
encumber the property without prior
LSC approval; and

(4) The recipient’s agreement not to
dispose of the property without prior
LSC approval.

§1631.15 Capital improvements.

(a) As required by 45 CFR 1630.6 and
1631.3, a recipient must obtain LSC’s
prior written approval before using
more than $25,000 LSC funds to make
capital improvements to real estate.

(b) The written request must include:

(1) A statement of need,;

(2) A brief description of the nature
of the work to be done, the name of the
sources performing the work, and the
total expected cost of the improve-
ment; and

(3) Documentation showing that the
recipient followed its procurement
policies and procedures in competing,
selecting, and awarding contracts to
perform the work.

(c) A recipient must maintain sup-
porting documentation to accurately
identify and account for any use of
LSC funds to make capital improve-
ments to real estate owned by the re-
cipient.

Subpart E—Real Estate
Management

§1631.16 Using real estate purchased
with LSC funds.

(a) Recipients must use real estate
purchased or leased in whole or in part
with LSC funds to deliver legal assist-
ance to eligible clients consistent with
the requirements of the LiSC Act, appli-
cable appropriations acts, other appli-
cable Federal law, and LSC’s regula-
tions. If a recipient does not need to
use some or all such real estate to de-
liver legal assistance to eligible cli-
ents, it may use the space for other ac-
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tivities as described in paragraphs (b)
and (c) of this section.

(b) A recipient may use real estate
purchased or leased, in whole or part,
with LSC funds for the performance of
an LLSC grant or contract for other ac-
tivities, if they do not interfere with
the performance of the LSC grant or
contract.

(c) If a recipient uses real estate pur-
chased or leased, in whole or part, with
LSC funds to provide space to an orga-
nization that engages in activity re-
stricted by the LLSC Act, applicable ap-
propriations acts, LSC regulations, or
other applicable law, the recipient
must charge the organization rent no
less than that which private nonprofit
organizations in the same area charge
for the same amount of space under
similar conditions.

§1631.17 Maintenance.

A recipient must maintain real es-
tate acquired with LSC funds:

(a) In an efficient operating condi-
tion; and

(b) In compliance with state and
local government property standards
and building codes.

§1631.18 Insurance.

At the time of purchase, a recipient
must obtain insurance coverage for
real estate purchased with LSC funds
which is not lower in value than cov-
erage it has obtained for other real es-
tate it owns and which provides at
least the following coverage:

(a) Title insurance that:

(1) Insures the fee interest in the
property for an amount not less than
the full appraised value as approved by
LSC, or the amount of the purchase
price, whichever is greater; and

(2) Contains an endorsement identi-
fying LSC as a loss payee to be reim-
bursed if the title fails.

(3) If no endorsement naming LSC as
loss payee is made, the recipient must
pay LSC the title insurance proceeds it
receives in the event of a failure.

(b) A physical destruction insurance
policy, including flood insurance where
appropriate, which insures the full re-
placement value of the facility from

480



Legal Services Corporation

risk of partial and total physical de-
structions. The recipient must main-
tain this policy for the period of time
that the recipient owns the real estate.

§1631.19 Accounting and reporting to
LSC.

A recipient must maintain an ac-
counting of the amount of LSC funds
relating to the purchase or mainte-
nance of real estate purchased with
LSC funds. The accounting must in-
clude the amount of LSC funds used to
pay for acquisition costs, financing,
and capital improvements. The recipi-
ent must provide the accounting for
each year to LLSC no later than April 30
of the following year or in its annual
audited financial statements submitted
to LSC.

§1631.20 Disposing of real estate pur-
chased with LSC funds.

(a) Disposal by LSC recipients. During
the term of an LSC grant or contract,
a recipient must seek LSC’s prior writ-
ten approval to dispose of real estate
purchased with LSC funds by:

(1) Selling the property after having
advertised for and received offers; or

(2) Transferring the property to an-
other recipient of LSC funds, in which
case the recipient may be compensated
by the recipient receiving the property
for the percentage of the property’s
current fair market value that is equal
to the percentage of the costs of the
original acquisition and costs of any
capital improvements borne by non-
LSC funds.

(b) Disposal after a recipient no longer
receives LSC funding. When a recipient
who owns real estate purchased with
LSC funds stops receiving LiSC funds, it
must seek LSC’s prior written approval
to dispose of the property in one of the
following ways:

(1) Transfer the property title to an-
other grantee of LSC funds, in which
case the recipient may be compensated
the percentage of the property’s cur-
rent fair market value that is equal to
the percentage of the costs of the origi-
nal acquisition and costs of any capital
improvements by non-LSC funds;

(2) Buyout LLSC’s interest in the prop-
erty (i.e., pay LSC the percentage of
the property’s current fair market

§1631.21

value proportional to its percent inter-
est in the property); or

(3) Sell the property to a third party
and pay LSC a share of the sale pro-
ceeds proportional to its interest in the
property, after deducting actual and
reasonable closing costs, if any.

(4) When a recipient stops receiving
LSC funds because it merged with or is
succeeded by another recipient, it may
transfer the property to the new recipi-
ent. The two entities must execute an
LSC-approved successor in interest
agreement that requires the transferee
to use the property primarily to pro-
vide legal services to eligible clients
under the requirements of the LSC Act,
applicable appropriations acts, and
LSC regulations.

(c) Prior approval process. No later
than 60 days before a recipient or
former recipient proposes to dispose of
real estate purchased with LSC funds,
the recipient or former recipients must
submit a written request for prior ap-
proval to dispose of the property to
LSC. The request must include:

(1) The proposed method of disposi-
tion and an explanation of why the pro-
posed method is in the best interests of
LSC and the recipient;

(2) Documentation showing the fair
market value of the property at the
time of transfer or sale, including, but
not limited to, an independent ap-
praisal of the property and competing
bona fide offers to purchase the prop-
erty;

(3) A description of the recipient’s
process for advertising the property for
sale and receiving offers;

(4) An accounting of all LSC funds
used in the acquisition and any capital
improvements of the property. The ac-
counting must include the amount of
LSC funds used to pay for acquisition
costs, financing, and capital improve-
ments; and

(5) Information on the proposed
transferee or buyer of the property and
a document evidencing the terms of
transfer or sale.

§1631.21 Retaining income from sale
of real estate purchased with LSC
funds.

(a) During the term of an LSC grant
or contract, a recipient may retain and
use income from any sale of real estate
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purchased with LSC funds according to
45 CFR 1630.17 (Cost Standards and Pro-
cedures: Applicability to derivative in-
come.) and 45 CFR 1628.3 (Recipient
Fund Balances: Policy.).

(b) The recipient must account for in-
come earned from the sale, rent, or
lease of real or personal property pur-
chased with LSC funds according to the
requirements of 45 CFR 1630.17.

PART 1632—REDISTRICTING

Sec.

1632.1
1632.2
1632.3

Purpose.
Definitions.
Prohibition.

1632.4 Recipient policies.

AUTHORITY: 42 U.S.C.  2996e(b)(1)(A);
2996£(a)(2)(C); 2996f(a)(3); 2996(g)(e); 110 Stat.
3009; 110 Stat. 1321(1996).

SOURCE: 61 FR 63756, Dec. 2, 1996, unless
otherwise noted.

§1632.1 Purpose.

This part is intended to ensure that
recipients do not engage in redis-
tricting activities.

§1632.2 Definitions.

(a) Advocating or opposing any plan
means any effort, whether by request
or otherwise, even if of a neutral na-
ture, to revise a legislative, judicial, or
elective district at any level of govern-
ment.

(b) Recipient means any grantee or
contractor receiving funds made avail-
able by the Corporation under sections
1006(a)(1) or 1006(a)(3) of the LSC Act.
For the purposes of this part, recipient
includes subrecipient and employees of
recipients and subrecipients.

(c) Redistricting means any effort, di-
rectly or indirectly, that is intended to
or would have the effect of altering, re-
vising, or reapportioning a legislative,
judicial, or elective district at any
level of government, including influ-
encing the timing or manner of the
taking of a census.

§1632.3 Prohibition.

(a) Neither the Corporation nor any
recipient shall make available any
funds, personnel, or equipment for use
in advocating or opposing any plan or
proposal, or representing any party, or
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participating in any other way in liti-
gation, related to redistricting.

(b) This part does not prohibit any
litigation brought by a recipient under
the Voting Rights Act of 1965, as
amended, 42 U.S.C. 1971 et seq., provided
such litigation does not involve redis-
tricting.

§1632.4 Recipient policies.
Each recipient shall adopt written

policies to implement the requirements
of this part.

PART 1633—RESTRICTION ON REP-
RESENTATION IN CERTAIN EVIC-
TION PROCEEDINGS

Sec.
1633.1
1633.2

Purpose.

Definitions.

1633.3 Prohibition.

1633.4 Recipient policies,
recordkeeping.

AUTHORITY: 42 U.s.C. 2996e(a),
2996e(b)(1)(A), 29961(a)(2)(C), 29961(a)(3),
2996g(e); 110 Stat. 3009; 110 Stat. 1321 (1996).

SOURCE: 61 FR 63758, Dec. 2, 1996, unless
otherwise noted.

§1633.1 Purpose.

This part is designed to ensure that
in certain public housing eviction pro-
ceedings recipients refrain from de-
fending persons charged with or con-
victed of illegal drug activities.

procedures and

§1633.2 Definitions.

(a) Controlled substance has the mean-
ing given that term in section 102 of
the Controlled Substances Act (21
U.S.C. 802);

(b) Public housing project and public
housing agency have the meanings
given those terms in section 3 of the
United States Housing Act of 1937 (42
U.S.C. 1437a);

(c) Charged with means that a person
is subject to a pending criminal pro-
ceeding instituted by a governmental
entity with authority to initiate such
proceeding against that person for en-
gaging in illegal drug activity.

§1633.3 Prohibition.

Recipients are prohibited from de-
fending any person in a proceeding to
evict that person from a public housing
project if:
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