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of eligible clients speak a language 
other than English as their principal 
language, ability to speak that lan-
guage; and 

(f) Cultural similarity with the client 
community. 

§ 1616.4 Recommendations. 

(a) Before filling an attorney posi-
tion, a recipient shall notify the orga-
nized Bar in the community of the ex-
istence of a vacancy, and of the quali-
fications established for it, and seek 
recommendations for attorneys who 
meet the qualifications established for 
the position. 

(b) A recipient shall similarly notify 
and seek recommendations from other 
organizations, deemed appropriate by 
the recipient, that have knowledge of 
the legal needs of persons in the com-
munity unable to afford legal assist-
ance. 

§ 1616.5 Preference to local applicants. 

When equally qualified applicants are 
under consideration for an attorney po-
sition, a recipient shall give preference 
to an applicant residing in the commu-
nity to be served. 

§ 1616.6 Equal employment oppor-
tunity. 

A recipient shall adopt employment 
qualifications, procedures, and policies 
that meet the requirements of applica-
ble laws prohibiting discrimination in 
employment, and shall take affirma-
tive action to insure equal employment 
opportunity. 

§ 1616.7 Language ability. 

In areas where a significant number 
of clients speak a language other than 
English as their principal language, a 
recipient shall adopt employment poli-
cies that insure that legal assistance 
will be provided in the language spoken 
by such clients. 
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§ 1617.1 Purpose. 

This rule is intended to ensure that 
LSC recipients do not initiate or par-
ticipate in class actions. 

§ 1617.2 Definitions. 

(a) Class action means a lawsuit filed 
as, or otherwise declared by the court 
having jurisdiction over the case to be, 
a class action pursuant to Rule 23 of 
the Federal Rules of Civil Procedure or 
the comparable State statute or rule of 
civil procedure applicable in the court 
in which the action is filed. 

(b)(1) Initiating or participating in any 
class action means any involvement at 
any stage of a class action prior to or 
after an order granting relief. ‘‘In-
volvement’’ includes acting as amicus 
curiae, co-counsel or otherwise pro-
viding representation relating to a 
class action. 

(2) Initiating or participating in any 
class action does not include representa-
tion of an individual client seeking to 
withdraw from or opt out of a class or 
obtain the benefit of relief ordered by 
the court, or non-adversarial activities, 
including efforts to remain informed 
about, or to explain, clarify, educate or 
advise others about the terms of an 
order granting relief. 

§ 1617.3 Prohibition. 

Recipients are prohibited from initi-
ating or participating in any class ac-
tion. 

§ 1617.4 Recipient policies and proce-
dures. 

Each recipient shall adopt written 
policies and procedures to guide its 
staff in complying with this part. 

PART 1618—ENFORCEMENT 
PROCEDURES 
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SOURCE: 78 FR 10097, Feb. 13, 2013, unless 
otherwise noted. 

§ 1618.1 Purpose. 

In order to ensure uniform and con-
sistent interpretation and application 
of the provisions of the LSC Act, the 
Corporation’s appropriations act or 
other law applicable to LSC funds, a 
Corporation rule, regulation, guideline 
or instruction, or the terms and condi-
tions of the recipient’s grant or con-
tract with the Corporation, and to pre-
vent a question of whether these re-
quirements have been violated from be-
coming an ancillary issue in any case 
undertaken by a recipient, this part es-
tablishes a systematic procedure for 
enforcing compliance with them. 

§ 1618.2 Definitions. 

LSC requirements means the provi-
sions of the LSC Act, the Corporation’s 
appropriations act or other law appli-
cable to LSC funds, a Corporation rule, 
regulation, guideline or instruction, or 
the terms or conditions of the recipi-
ent’s grant or contract with the Cor-
poration. 

Violation means a violation by the re-
cipient of the LSC requirements. 

§ 1618.3 Complaints. 

A complaint of a violation by a re-
cipient or an employee of a recipient 
may be made to the recipient, the 
State Advisory Council, or the Cor-
poration. 

§ 1618.4 Duties of recipients. 

(a) A recipient shall: 
(1) Advise its employees of their re-

sponsibilities under the LSC require-
ments; 

(2) Establish procedures, consistent 
with the notice and hearing require-
ments of section 1011 of the LSC Act, 
for determining whether an employee 
has committed a violation and whether 
the violation merits a sanction based 
on consideration of the totality of the 
circumstances; and 

(3) Establish a policy for determining 
the appropriate sanction to be imposed 
for a violation, including: 

(i) Administrative reprimand if a vio-
lation is found to be minor and unin-
tentional, or otherwise affected by 
mitigating circumstances; 

(ii) Suspension and termination of 

employment; and 

(iii) Other sanctions appropriate for 

enforcement of the LSC requirements. 

(b) Before suspending or terminating 

the employment of any person for a 

violation, a recipient shall consult the 

Corporation to ensure that its interpre-

tation of these requirements is con-

sistent with Corporation policy. 

(c) This section provides procedural 

requirements between the Corporation 

and recipients. It does not create rights 

for recipient employees. 

§ 1618.5 Duties of the Corporation. 

(a) Whenever the Corporation learns 

that there is reason to believe that a 

recipient or a recipient’s employee 

may have committed a violation, the 

Corporation shall investigate the mat-

ter promptly and attempt to resolve it 

through informal consultation with the 

recipient. Such actions may be limited 

to determining if the recipient is suffi-

ciently investigating and resolving the 

matter itself. 

(b) Whenever there is substantial rea-

son to believe that a recipient has per-

sistently or intentionally violated the 

LSC requirements, or, after notice, has 

failed to take appropriate remedial or 

disciplinary action to ensure compli-

ance by its employees with the LSC re-

quirements, and attempts at informal 

resolution have been unsuccessful, the 

Corporation may proceed to suspend or 

terminate financial support of the re-

cipient, or impose a limited reduction 

in funding, pursuant to the procedures 

set forth in parts 1623 and 1606, or may 

take other action to enforce compli-

ance with the LSC requirements. 

(c) Whenever the Corporation deter-

mines that a recipient has committed a 

violation, that corrective actions by 

the recipient are required to remedy 

the violation and/or prevent recurrence 

of the violation, and that imposition of 

special grant conditions are needed 

prior to the next grant renewal or com-

petition for the service area, the Cor-

poration may immediately impose Spe-

cial Grant Conditions on the recipient 

to require completion of those correc-

tive actions. 
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