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(2) If there is a disagreement, require
the governing body and the policy
council to notify the other in writing
why it does not accept a decision; and,

(3) Describe a decision-making proc-
ess and a timeline to resolve disputes
and reach decisions that are not arbi-
trary, capricious, or illegal.

(b) If the agency’s decision-making
process does not result in a resolution
and an impasse continues, the gov-
erning body and policy council must
select a mutually agreeable third party
mediator and participate in a formal
process of mediation that leads to a
resolution of the dispute.

(c) For all programs except American
Indian and Alaska Native programs, if
no resolution is reached with a medi-
ator, the governing body and policy
council must select a mutually agree-
able arbitrator whose decision is final.
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otherwise noted.

§1302.1 Overview.

This part implements these statutory
requirements in Sections 641A, 645,
645A, and 648A of the Act by describing
all of the program performance stand-
ards that are required to operate Head
Start, Early Head Start, American In-
dian and Alaska Native and Migrant or
Seasonal Head Start programs. The
part covers the full range of operations
from enrolling eligible children and
providing program services to those
children and their families, to man-
aging programs to ensure staff are
qualified and supported to effectively
provide services. This part also focuses
on using data through ongoing pro-
gram improvement to ensure high-
quality service. As required in the Act,
these provisions do not narrow the
scope or quality of services covered in
previous regulations. Instead, these
regulations raise the quality standard
to reflect science and best practices,
and streamline and simplify require-
ments so programs can better under-
stand what is required for quality serv-
ices.

Subpart A—Eligibility, Recruitment,
Selection, Enroliment, and At-
tendance

§1302.10 Purpose.

This subpart describes requirements
of grantees for determining community
strengths, needs and resources as well
as recruitment areas. It contains re-
quirements and procedures for the eli-
gibility determination, recruitment,
selection, enrollment and attendance
of children and explains the policy con-
cerning the charging of fees.

78

45 CFR Ch. XIIl (10-1-23 Edition)

§1302.11 Determining community
strengths, needs, and resources.

(a) Service area. (1) A program must
propose a service area in the grant ap-
plication and define the area by county
or sub-county area, such as a munici-
pality, town or census tract or jurisdic-
tion of a federally recognized Indian
reservation.

(i) A tribal program may propose a
service area that includes areas where
members of Indian tribes or those eligi-
ble for such membership reside, includ-
ing but not limited to Indian reserva-
tion land, areas designated as near-res-
ervation by the Bureau of Indian Af-
fairs (BIA) provided that the service
area is approved by the tribe’s gov-
erning council, Alaska Native Villages,
Alaska Native Regional Corporations
with land-based authorities, Oklahoma
Tribal Statistical Areas, and Tribal
Designated Statistical Areas where fed-
erally recognized Indian tribes do not
have a federally established reserva-
tion.

(ii) If the tribe’s service area includes
any area specified in paragraph (a)(1)()
of this section, and that area is also
served by another program, the tribe
may serve children from families who
are members of or eligible to be mem-
bers of such tribe and who reside in
such areas as well as children from
families who are not members of the
tribe, but who reside within the tribe’s
established service area.

(2) If a program decides to change the
service area after ACF has approved its
grant application, the program must
submit to ACF a new service area pro-
posal for approval.

(b) Community wide strategic planning
and needs assessment (community assess-
ment). (1) To design a program that
meets community needs, and builds on
strengths and resources, a program
must conduct a community assessment
at least once over the five-year grant
period. The community assessment
must use data that describes commu-
nity strengths, needs, and resources
and include, at a minimum:

(i) The number of eligible infants,
toddlers, preschool age children, and
expectant mothers, including their geo-
graphic location, race, ethnicity, and
languages they speak, including:
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