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§1302.20

(2) In order to support programs serv-
ing children from diverse economic
backgrounds or using multiple funding
sources, a program may charge fees to
private pay families and other non-
Head Start enrolled families to the ex-
tent allowed by any other applicable
federal, state or local funding sources.

Subpart B—Program Structure

§1302.20 Determining program struc-
ture.

(a) Choose a program option. (1) A pro-
gram must choose to operate one or
more of the following program options:
Center-based, home-based, family child
care, or an approved locally-designed
variation as described in §1302.24. The
program option(s) chosen must meet
the needs of children and families
based on the community assessment
described in §1302.11(b). A Head Start
program serving preschool-aged chil-
dren may not provide only the option
described in §1302.22(a) and (c)(2).

(2) To choose a program option and
develop a program calendar, a program
must consider in conjunction with the
annual review of the community as-
sessment described in §1302.11(b)(2),
whether it would better meet child and
family needs through conversion of ex-
isting slots to full school day or full
working day slots, extending the pro-
gram year, conversion of existing Head
Start slots to Early Head Start slots as
described in paragraph (c) of this sec-
tion, and ways to promote continuity
of care and services. A program must
work to identify alternate sources to
support full working day services. If no

additional funding is available, pro-
gram resources may be used.
(b) Comprehensive services. All pro-

gram options must deliver the full
range of services, as described in sub-
parts C, D, E, F, and G of this part, ex-
cept that §§1302.30 through 1302.32 and
§1302.34 do not apply to home-based op-
tions.

(c) Conversion. (1) Consistent with
section 645(a)(5) of the Head Start Act,
grantees may request to convert Head
Start slots to Early Head Start slots
through the re-funding application
process or as a separate grant amend-
ment.
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(2) Any grantee proposing a conver-
sion of Head Start services to Early
Head Start services must obtain policy
council and governing body approval
and submit the request to their re-
gional office.

(3) With the exception of American
Indian and Alaska Native grantees as
described in paragraph (c)(4) of this
section, the request to the regional of-
fice must include:

(i) A grant application budget and a
budget narrative that clearly identifies
the funding amount for the Head Start
and Early Head Start programs before
and after the proposed conversion;

(ii) The results of the community as-
sessment demonstrating how the pro-
posed use of funds would best meet the
needs of the community, including a
description of how the needs of eligible
Head Start children will be met in the
community when the conversion takes
places;

(iii) A revised program schedule that
describes the program option(s) and the
number of funded enrollment slots for
Head Start and Early Head Start pro-
grams before and after the proposed
conversion;

(iv) A description of how the needs of
pregnant women, infants, and toddlers
will be addressed;

(v) A discussion of the agency’s ca-
pacity to carry out an effective Early
Head Start program in accordance with
the requirements of section 645A(b) of
the Head Start Act and all applicable
regulations;

(vi) Assurances that the agency will
participate in training and technical
assistance activities required of all
Early Head Start grantees;

(vii) A discussion of the qualifica-
tions and competencies of the child de-
velopment staff proposed for the Early
Head Start program, as well as a de-
scription of the facilities and program
infrastructure that will be used to sup-
port the new or expanded Early Head
Start program;

(viii) A discussion of any one-time
funding necessary to implement the
proposed conversion and how the agen-
cy intends to secure such funding; and,

(ix) The proposed timetable for im-
plementing this conversion, including
updating school readiness goals as de-
scribed in subpart J of this part.
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(4) Consistent with section 645(d)(3) of
the Act, any American Indian and
Alaska Native grantee that operates
both an Early Head Start program and
a Head Start program may reallocate
funds between the programs at its dis-
cretion and at any time during the
grant period involved, in order to ad-
dress fluctuations in client popu-
lations. An American Indian and Alas-
ka Native program that exercises this
discretion must notify the regional of-
fice.

(d) Source of funding. A program may
consider hours of service that meet the
Head Start Program Performance
Standards, regardless of the source of
funding, as hours of planned class oper-
ations for the purposes of meeting the
Head Start and Early Head Start serv-
ice duration requirements in this sub-
part.

§1302.21 Center-based option.

(a) Setting. The center-based option
delivers the full range of services, con-
sistent with §1302.20(b). Education and
child development services are deliv-
ered primarily in classroom settings.

(b) Ratios and group sice. (1) Staff-
child ratios and group size maximums
must be determined by the age of the
majority of children and the needs of
children present. A program must de-
termine the age of the majority of chil-
dren in a class at the start of the year
and may adjust this determination dur-
ing the program year, if necessary.
Where state or local licensing require-
ments are more stringent than the
teacher-child ratios and group size
specifications in this section, a pro-
gram must meet the stricter require-
ments. A program must maintain ap-

§1302.21

propriate ratios during all hours of pro-
gram operation, except:

(i) For brief absences of a teaching
staff member for no more than five
minutes; and,

(ii) During nap time, one teaching
staff member may be replaced by one
staff member or trained volunteer who
does not meet the teaching qualifica-
tions required for the age.

(2) An Barly Head Start or Migrant
or Seasonal Head Start class that
serves children under 36 months old
must have two teachers with no more
than eight children, or three teachers
with no more than nine children. Each
teacher must be assigned consistent,
primary responsibility for no more
than four children to promote con-
tinuity of care for individual children.
A program must minimize teacher
changes throughout a child’s enroll-
ment, whenever possible, and consider
mixed age group classes to support con-
tinuity of care.

(3) A class that serves a majority of
children who are three years old must
have no more than 17 children with a
teacher and teaching assistant or two
teachers. A double session class that
serves a majority of children who are
three years old must have no more
than 15 children with a teacher and
teaching assistant or two teachers.

(4) A class that serves a majority of
children who are four and five years old
must have no more than 20 children
with a teacher and a teaching assistant
or two teachers. A double session class
that serves a majority of children who
are four and five years old must have
no more than 17 children with a teach-
er and a teaching assistant or two
teachers.

TABLE TO §1302.21(b)—CENTER-BASED GROUP SIZE

4 and 5 year olds .......ccccceevveenen.

class.
3year olds ....cccccceveeviiieeiie e

class.
Under 3 years old .........c.cccceueenneen.

No more than 20 children enrolled in any class.
No more than 17 children enrolled in any double session

No more than 17 children enrolled in any class.
No more than 15 children enrolled in any double session

No more than 8 or 9 children enrolled in any class, depend-
ing on the number of teachers.
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(c) Service duration—(1) Early Head
Start. (i) By August 1, 2018, a program
must provide 1,380 annual hours of
planned class operations for all en-
rolled children.

(ii) A program that is designed to
meet the needs of young parents en-
rolled in school settings may meet the
service duration requirements in para-
graph (¢)(1)(i) of this section if it oper-
ates a center-based program schedule
during the school year aligned with its
local education agency requirements
and provides regular home-based serv-
ices during the summer break.

(2) Head Start. (i) Until a program is
operating all of its Head Start center-
based funded enrollment at the stand-
ard described in paragraph (c)(2)(iv) or
(v) of this section, a program must pro-
vide, at a minimum, at least 160 days
per year of planned class operations if
it operates for five days per week, or at
least 128 days per year if it operates
four days per week. Classes must oper-
ate for a minimum of 3.5 hours per day.

(ii) Until a program is operating all
of its Head Start center-based funded
enrollment at the standard described in
paragraph (c)(2)(iv) or (v) of this sec-
tion, if a program operates a double
session variation, it must provide
classes for four days per week for a
minimum of 128 days per year and 3.5
hours per day. Each double session
class staff member must be provided
adequate break time during the course
of the day. In addition, teachers, aides,
and volunteers must have appropriate
time to prepare for each session to-
gether, to set up the classroom envi-
ronment, and to give individual atten-
tion to children entering and leaving
the center.

(iii) By August 1, 2019, a program
must provide 1,020 annual hours of
planned class operations over the
course of at least eight months per
year for at least 50 percent of its Head
Start center-based funded enrollment.

(iv) By August 1, 2021, a program
must provide 1,020 annual hours of
planned class operations over the
course of at least eight months per
year for all of its Head Start center-
based funded enrollment.

(v) A Head Start program providing
fewer than 1,020 annual hours of
planned class operations or fewer than
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eight months of service is considered to
meet the requirements described in
paragraphs (c)(2)(iii) and (iv) of this
section if its program schedule aligns
with the annual hours required by its
local education agency for grade one
and such alignment is necessary to
support partnerships for service deliv-
ery.

(3) Secretarial determination. (i) On or
before February 1, 2018, the Secretary
may lower the required percentage de-
scribed in paragraph (c)(2)(iii) of this
section, based on an assessment of the
availability of sufficient funding to
mitigate a substantial reduction in
funded enrollment; and,

(ii) On or before February 1, 2020, the
Secretary may lower the required per-
centage described in paragraph
(c)(2)(iv) of this section, based on an as-
sessment of the availability of suffi-
cient funding to mitigate a substantial
reduction in funded enrollment.

(4) Extension. If an extension is nec-
essary to ensure children enrolled in
the program on November 7, 2016 are
not displaced from the Early Head
Start or Head Start program, a pro-
gram may request a one-year extension
from the responsible HHS official of
the requirements outlined in para-
graphs (c)(1) and (c¢)(2)(iii) of this sec-
tion.

(5) Exemption for Migrant or Seasonal
Head Start programs. A Migrant or Sea-
sonal program is not subject to the re-
quirements described in §1302.21(c)(1)
or (2), but must make every effort to
provide as many days and hours of
service as possible to each child and
family.

(6) Calendar planning. A program
must:

(i) Plan its year using a reasonable
estimate of the number of days during
a year that classes may be closed due
to problems such as inclement weather;
and,

(ii) Make every effort to schedule
makeup days using existing resources
if hours of planned class operations fall
below the number required per year.

(d) Licensing and square footage re-
quirements. (1) The facilities used by a
program must meet state, tribal, or
local licensing requirements, even if
exempted by the licensing entity. When
state, tribal, or 1local requirements
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vary from Head Start requirements,
the most stringent provision takes
precedence.

(2) A center-based program must
have at least 35 square feet of usable
indoor space per child available for the
care and use of children (exclusive of
bathrooms, halls, kitchen, staff rooms,
and storage places) and at least 75
square feet of usable outdoor play
space per child.

(3) A program that operates two or
more groups within an area must en-
sure clearly defined, safe divisions to
separate groups. A program must en-
sure such spaces are learning environ-
ments that facilitate the implementa-
tion of the requirements in subpart C
of this part. The divisions must limit
noise transfer from one group to an-
other to prevent disruption of an effec-
tive learning environment.

§1302.22 Home-based option.

(a) Setting. The home-based option
delivers the full range of services, con-
sistent with §1302.20(b), through visits
with the child’s parents, primarily in
the child’s home and through group so-
cialization opportunities in a Head
Start classroom, community facility,
home, or on field trips. For Early Head
Start programs, the home-based option
may be used to deliver services to some
or all of a program’s enrolled children.
For Head Start programs, the home-
based option may only be used to de-
liver services to a portion of a pro-
gram’s enrolled children.

(b) Caseload. A program that imple-
ments a home-based option must main-
tain an average caseload of 10 to 12
families per home visitor with a max-
imum of 12 families for any individual
home visitor.

(c) Service duration—(1) Early Head
Start. By August 1, 2017, an Early Head
Start home-based program must:

(i) Provide one home visit per week
per family that lasts at least an hour
and a half and provide a minimum of 46
visits per year; and,

(ii) Provide, at a minimum, 22 group
socialization activities distributed over
the course of the program year.

(2) Head Start. A Head Start home-
based program must:

(i) Provide one home visit per week
per family that lasts at least an hour
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and a half and provide a minimum of 32
visits per year; and,

(ii) Provide, at a minimum, 16 group
socialization activities distributed over
the course of the program year.

(3) Meeting minimum requirements. A
program that implements a home-
based option must:

(i) Make up planned home visits or
scheduled group socialization activities
that were canceled by the program, and
to the extent possible attempt to make
up planned home visits canceled by the
family, when this is necessary to meet
the minimums described in paragraphs
(c)(1) and (2) of this section; and,

(ii) Not replace home visits or sched-
uled group socialization activities for
medical or social service appointments
for the purposes of meeting the min-
imum requirements described in para-
graphs (¢)(1) and (2) of this section.

(d) Safety requirements. The areas for
learning, playing, sleeping, toileting,
preparing food, and eating in facilities
used for group socializations in the
home-based option must meet the safe-
ty standards described in §1302.47(1)(ii)
through (viii).

§1302.23 Family child care option.

(a) Setting. The family child care pro-
gram option delivers the full range of
services, consistent with §1302.20(b).
Education and child development serv-
ices are primarily delivered by a family
child care provider in their home or
other family-like setting. A program
may choose to offer the family child
care option if:

(1) The program has a legally binding
agreement with one or more family
child care provider(s) that clearly de-
fines the roles, rights, and responsibil-
ities of each party, or the program is
the employer of the family child care
provider, and ensures children and fam-
ilies enrolled in this option receive the
full range of services described in sub-
parts C, D, E, F, and G of this part;
and,

(2) The program ensures family child
care homes are available that can ac-
commodate children and families with
disabilities.

(b) Ratios and group sice. (1) A pro-
gram that operates the family child
care option where Head Start children
are enrolled must ensure group size
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does not exceed the limits specified in
this section. If the family child care
provider’s own children under the age
of six are present, they must be in-
cluded in the group size.

(2) When there is one family child
care provider, the maximum group size
is six children and no more than two of
the six may be under 24 months of age.
When there is a provider and an assist-
ant, the maximum group size is twelve
children with no more than four of the
twelve children under 24 months of age.

(3) One family child care provider
may care for up to four children young-
er than 36 months of age with a max-
imum group size of four children, and
no more than two of the four children
may be under 18 months of age.

(4) A program must maintain appro-
priate ratios during all hours of pro-
gram operation. A program must en-
sure providers have systems to ensure
the safety of any child not within view
for any period. A program must make
substitute staff and assistant providers
available with the necessary training
and experience to ensure quality serv-
ices to children are not interrupted.

(c) Service duration. Whether family
child care option services are provided
directly or via contractual arrange-
ment, a program must ensure family
child care providers operate sufficient
hours to meet the child care needs of
families and not less than 1,380 hours
per year.

(d) Licensing requirements. A family
child-care provider must be licensed by
the state, tribal, or local entity to pro-
vide services in their home or family-
like setting. When state, tribal, or
local requirements vary from Head
Start requirements, the most stringent
provision applies.

(e) Child development specialist. A pro-
gram that offers the family child care
option must provide a child develop-
ment specialist to support family child
care providers and ensure the provision
of quality services at each family child
care home. Child development special-
ists must:

(1) Conduct regular visits to each
home, some of which are unannounced,
not less than once every two weeks;

(2) Periodically verify compliance
with either contract requirements or
agency policy;
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(3) Facilitate ongoing communica-
tion between program staff, family
child care providers, and enrolled fami-
lies; and,

(4) Provide recommendations for
technical assistance and support the
family child care provider in devel-
oping relationships with other child
care professionals.

§1302.24 Locally-designed program op-
tion variations.

(a) Waiver option. Programs may re-
quest to operate a locally-designed pro-
gram option, including a combination
of program options, to better meet the
unique needs of their communities or
to demonstrate or test alternative ap-
proaches for providing program serv-
ices. In order to operate a locally-de-
signed program option, programs must
seek a waiver as described in this sec-
tion and must deliver the full range of
services, consistent with §1302.20(b),
and demonstrate how any change to
their program design is consistent with
achieving program goals in subpart J
of this part.

(b) Request for approval. A program’s
request to operate a locally-designed
variation may be approved by the re-
sponsible HHS official through the end
of a program’s current grant or, if the
request is submitted through a grant
application for an upcoming project pe-
riod, for the project period of the new
award. Such approval may be revoked
based on progress toward program
goals as described in §1302.102 and mon-
itoring as described in §1304.2.

(c) Waiver requirements. (1) The re-
sponsible HHS official may waive one
or more of the requirements contained
in §1302.21(b), (c)(1)(1), and (c)(2)(iii) and
(iv); §1302.22(a) through (c); and
§1302.23(b) and (c), but may not waive
ratios or group size for children under
24 months. Center-based locally-de-
signed options must meet the mini-
mums described in section 640(k)(1) of
the Act for center-based programs.

(2) If the responsible HHS official de-
termines a waiver of group size for cen-
ter-based services would better meet
the needs of children and families in a
community, the group size may not ex-
ceed the limits below:
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(i) A group that serves children 24 to
36 months of age must have no more
than ten children; and,

(ii) A group that serves predomi-
nantly three-year-old children must
have no more than twenty children;
and,

(iii) A group that serves predomi-
nantly four-year-old children must
have no more than twenty-four chil-
dren.

(3) If the responsible HHS official ap-
proves a waiver to allow a program to
operate below the minimums described
in §1302.21(c)(2)(iii) or (iv), a program
must meet the requirements described
in §1302.21(c)(2)(i), or in the case of a
double session variation, a program
must meet the requirements described
in §1302.21(c)(2)(ii).

(4) In order to receive a waiver under
this section, a program must provide
supporting evidence that demonstrates
the locally-designed variation effec-
tively supports appropriate develop-
ment and progress in children’s early
learning outcomes.

(5) In order to receive a waiver of
service duration, a program must meet
the requirement in paragraph (c)(4) of
this section, provide supporting evi-
dence that it better meets the needs of
parents than the applicable service du-
ration minimums described in
§1302.21(c)(1) and (c)(2)(iii) and (iv),
§1302.22(c), or §1302.23(c), and assess the
effectiveness of the variation in sup-
porting appropriate development and
progress in children’s early learning
outcomes.

(d) Transition from previously approved
program options. If, before November 7,
2016, a program was approved to oper-
ate a program option that is no longer
allowable under §§1302.21 through
1302.23, a program may continue to op-
erate that model until July 31, 2018.

Subpart C—Education and Child
Development Program Services

§1302.30 Purpose.

All programs must provide high-qual-
ity early education and child develop-
ment services, including for children
with disabilities, that promote chil-
dren’s cognitive, social, and emotional
growth for later success in school. A
center-based or family child care pro-
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gram must embed responsive and effec-
tive teacher-child interactions. A
home-based program must promote se-
cure parent-child relationships and
help parents provide high-quality early
learning experiences. All programs
must implement a research-based cur-
riculum, and screening and assessment
procedures that support individualiza-
tion and growth in the areas of devel-
opment described in the Head Start
Early Learning Outcomes Framework:
Ages Birth to Five and support family
engagement in children’s learning and
development. A program must deliver
developmentally, culturally, and lin-
guistically appropriate learning experi-

ences in language, literacy, mathe-
matics, social and emotional func-
tioning, approaches to learning,

science, physical skills, and creative
arts. To deliver such high-quality early
education and child development serv-
ices, a center-based or family child
care program must implement, at a
minimum, the elements contained in
§§1302.31 through 1302.34, and a home-
based program must implement, at a
minimum, the elements in §§1302.33 and
1302.35.

§1302.31 Teaching and the learning
environment.

(a) Teaching and the learning environ-
ment. A center-based and family child
care program must ensure teachers and
other relevant staff provide responsive
care, effective teaching, and an orga-
nized learning environment that pro-
motes healthy development and chil-
dren’s skill growth aligned with the
Head Start Early Learning Outcomes
Framework: Ages Birth to Five, including
for children with disabilities. A pro-
gram must also support implementa-
tion of such environment with integra-
tion of regular and ongoing supervision
and a system of individualized and on-
going professional development, as ap-
propriate. This includes, at a min-
imum, the practices described in para-
graphs (b) through (e) of this section.

(b) Effective teaching practices.
Teaching practices must:

(i) Emphasize nurturing and respon-
sive practices, interactions, and envi-
ronments that foster trust and emo-
tional security; are communication
and language rich; promote critical

@
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