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§423.2044

the audio recording of the oral pro-
ceedings. The enrollee may be asked to
pay the costs of providing these items.

(2) If an enrollee requests a copy of
all or part of the record from OMHA or
the ALJ or attorney adjudicator and an
opportunity to comment on the record,
any adjudication period that applies in
accordance with §423.2016 is extended
by the time beginning with the receipt
of the request through the expiration
of the time granted for the enrollee’s
response.

(3) If the enrollee requests a copy of
all or part of the record and the record,
including any audio recordings, con-
tains information pertaining to an in-
dividual that the enrollee is not enti-
tled to receive, such as personally iden-
tifiable information or protected
health information, such portions of
the record will not be furnished unless
the enrollee obtains consent from the
individual.

[82 FR 5134, Jan. 17, 2017]

§423.2044 Consolidated proceedings.

(a) Consolidated hearing. (1) A consoli-
dated hearing may be held if one or
more of the issues to be considered at
the hearing are the same issues that
are involved in one or more other ap-
peals pending before the same ALJ.

(2) It is within the discretion of the
ALJ to grant or deny an enrollee’s re-
quest for consolidation. In considering
an enrollee’s request, the ALJ may
consider factors such as whether the
issue(s) may be more efficiently de-
cided if the appeals are consolidated
for hearing. In considering the enroll-
ee’s request for consolidation, the ALJ
must take into account any adjudica-
tion deadlines for each appeal and may
require an enrollee to waive the adju-
dication deadline associated with one
or more appeals if consolidation other-
wise prevents the ALJ from deciding
all of the appeals at issue within their
respective deadlines.

(3) The ALJ may also propose on his
or her own motion to consolidate two
or more appeals in one hearing for ad-
ministrative efficiency, but may not
require an enrollee to waive the adju-
dication deadline for any of the con-
solidated cases.

(4) Notice of a consolidated hearing
must be included in the notice of hear-
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ing issued in accordance with §§423.2020
and 423.2022.

(b) Consolidated decision and record. (1)
If the ALJ decides to hold a consoli-
dated hearing, he or she may make ei-
ther—

(i) A consolidated decision and
record; or

(ii) A separate decision and record on
each appeal.

(2) If a separate decision and record
on each appeal is made, the ALJ is re-
sponsible for making sure that any evi-
dence that is common to all appeals
and material to the common issue to
be decided, and audio recordings of any
conferences that were conducted and
the consolidated hearing are included
in each individual administrative
record, as applicable.

(3) If a hearing will not be conducted
for multiple appeals that are before the
same ALJ or attorney adjudicator, and
the appeals involve one or more of the
same issues, the ALJ or attorney adju-
dicator may make a consolidated deci-
sion and record at the request of the
enrollee or on the ALJ’s or attorney
adjudicator’s own motion.

(c) Limitation on consolidated pro-
ceedings. Consolidated proceedings may
only be conducted for appeals filed by
the same enrollee, unless multiple en-
rollees aggregated appeals to meet the
amount in controversy requirement in
accordance with §423.2006 and the en-
rollees have all authorized disclosure
of information to the other enrollees.

[82 FR 5134, Jan. 17, 2017, as amended at 84
FR 19873, May 7, 2019]

§423.2046 Notice of an ALJ or attorney
adjudicator decision.

(a) Decisions on requests for hearing—
(1) General rule. Unless the ALJ or at-
torney adjudicator dismisses or re-
mands the request for hearing, the ALJ
or attorney adjudicator will issue a
written decision that gives the findings
of fact, conclusions of law, and the rea-
sons for the decision.

(i) The decision must be based on evi-
dence offered at the hearing or other-
wise admitted into the record, and
shall include independent findings and
conclusions.

(ii) A copy of the decision should be
mailed or otherwise transmitted to the
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