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42 CFR Ch. IV (10–1–23 Edition) § 417.151 

1 Before October 24, 1995, an employing en-

tity that met the conditions specified in 

§ 417.151 was required to include one or more 

qualified HMOs, if it received from at least 

one qualified HMO a written request for in-

clusion and that request met the timing, 
content, and procedural requirements speci-
fied in § 417.152. 

Employing entity means an employer 

or public entity. 

Employing entity-employee contract 

means a legally enforceable agreement 

(other than a collective bargaining 

agreement) between an employing enti-

ty and its employees for the provision 

of, or payment for, health benefits for 

its employees, or for its employees and 

their eligible dependents. 

Group enrollment period means the pe-

riod of at least 10 working days each 

calendar year during which each eligi-

ble employee is given the opportunity 

to select among the alternatives in-

cluded in a health benefits plan. 

Health benefits contract means a con-

tract or other agreement between an 

employing entity or a designee and a 

carrier for the provision of, or payment 

for, health benefits to eligible employ-

ees or to eligible employees and their 

eligible dependents. 

Health benefits plan means any ar-

rangement, to provide or pay for health 

services, that is offered to eligible em-

ployees, or to eligible employees and 

their eligible dependents, by or on be-

half of an employing entity. 

Public entity means the 50 states, 

Puerto Rico, Guam, the Virgin Islands, 

the Northern Mariana Islands and 

American Samoa and their political 

subdivisions, the District of Columbia, 

and any agency or instrumentality of 

the foregoing, and political subdivisions 

include counties, parishes, townships, 

cities, municipalities, towns, villages, 

and incorporated villages. 

Qualified HMO means an HMO that 

has in effect a determination, made 

under subpart D of this part, that the 

HMO is an operational, preoperational, 

or transitional qualified HMO. 

To offer a health benefits plan means 

to make participation in a health bene-

fits plan available to eligible employ-

ees, or to eligible employees and their 

eligible dependents regardless of 

whether the employing entity makes a 

financial contribution to the plan on 

behalf of these employees, directly or 

indirectly, for example, through pay-

ments on any basis into a health and 
welfare trust fund. 

[45 FR 72517, Oct. 31, 1980, as amended at 47 
FR 19341, May 5, 1982. Redesignated at 52 FR 
36746, Sept. 30, 1987, as amended at 58 FR 
38077, July 15, 1993; 59 FR 49837, 49843, Sept. 
30, 1994] 

§ 417.151 Applicability. 

(a) Basic rule. Effective October 24, 
1995, 1 this subpart applies to any em-
ploying entity that offers a health ben-
efits plan to its employees, meets the 
conditions specified in paragraphs (b) 
through (e) of this section, and elects 
to include one or more qualified HMOs 
in the health plan alternatives it offers 
its employees. 

(b) Number of employees. During any 
calendar quarter of the preceding cal-
endar year, the employer or public en-
tity employed an average of not less 
than 25 employees. 

(c) Minimum wage. During any cal-
endar quarter of the preceding calendar 
year, the employer was required to pay 
the minimum wage specified in section 
6 of the Fair Labor Standards Act of 
1938, or would have been required to 
pay that wage but for section 13(a) of 
that Act. 

(d) Federal assistance under section 317 
of the PHS Act. The public entity has a 
pending application for, or is receiving, 
assistance under section 317 of the PHS 
Act. 

(e) Employees in HMO’s service area. 
At least 25 of the employing entity’s 
employees reside within the HMO’s 
service area. 

[59 FR 49838, Sept. 30, 1994, as amended at 61 
FR 27287, May 31, 1996] 

§ 417.153 Offer of HMO alternative. 

(a) Basic rule. An employing entity 
that is subject to this subpart and that 
elects to include one or more qualified 
HMOs must offer the HMO alternative 
in accordance with this section. 
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