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difference between the amount of the 
coinsurance or remaining deductible, 
as determined by the contractor, and 
the amount of the coinsurance or re-
maining deductible the beneficiary be-
lieves is correct. 

(6) Fee schedule or contractor price 
challenges. Notwithstanding paragraph 
(d)(1) of this section, for appeals of 
claims where the allowable amount has 
been paid in full and the appellant is 
challenging only the validity of the al-
lowable amount, as reflected on the 
published fee schedule or in the pub-
lished contractor-priced amount appli-
cable to the items or services in the 
disputed claim, the amount in con-
troversy is the difference between the 
amount the appellant argues should 
have been the allowable amount for the 
items or services in the disputed claim 
in the applicable jurisdiction and place 
of service, and the published allowable 
amount for the items or services. 

(e) Aggregating claims to meet the 
amount in controversy—(1) Aggregating 
claims in appeals of QIC reconsiderations 
for an ALJ hearing. Either an individual 
appellant or multiple appellants may 
aggregate two or more claims to meet 
the amount in controversy for an ALJ 
hearing if— 

(i) The claims were previously recon-
sidered by a QIC; 

(ii) The appellant(s) requests aggre-
gation of claims appealed in the same 
request for ALJ hearing, or in multiple 
requests for an ALJ hearing filed with 
the same request for aggregation, and 
the request is filed within 60 calendar 
days after receipt of all of the reconsid-
erations being appealed; and 

(iii) The claims that a single appel-
lant seeks to aggregate involve the de-
livery of similar or related services, or 
the claims that multiple appellants 
seek to aggregate involve common 
issues of law and fact, as determined by 
an ALJ or attorney adjudicator. Only 
an ALJ may determine the claims that 
a single appellant seeks to aggregate 
do not involve the delivery of similar 
or related services, or the claims that 
multiple appellants seek to aggregate 
do not involve common issues of law 
and fact. Part A and Part B claims 
may be combined to meet the amount 
in controversy requirements. 

(2) Aggregating claims that are esca-

lated from the QIC level for an ALJ hear-

ing. Either an individual appellant or 

multiple appellants may aggregate two 

or more claims to meet the amount in 

controversy for an ALJ hearing if— 

(i) The claims were pending before 

the QIC in conjunction with the same 

request for reconsideration; 

(ii) The appellant(s) requests aggre-

gation of the claims for an ALJ hear-

ing in the same request for escalation; 

and 

(iii) The claims that a single appel-

lant seeks to aggregate involve the de-

livery of similar or related services, or 

the claims that multiple appellants 

seek to aggregate involve common 

issues of law and fact, as determined by 

an ALJ or attorney adjudicator. Only 

an ALJ may determine the claims that 

a single appellant seeks to aggregate 

do not involve the delivery of similar 

or related services, or the claims that 

multiple appellants seek to aggregate 

do not involve common issues of law 

and fact. Part A and Part B claims 

may be combined to meet the amount 

in controversy requirements. 

(f) Content of request for aggregation. 

When an appellant(s) seeks to aggre-

gate claims in a request for an ALJ 

hearing, the appellant(s) must— 

(1) Specify all of the claims the ap-

pellant(s) seeks to aggregate; and 

(2) State why the appellant(s) be-

lieves that the claims involve common 

issues of law and fact or delivery of 

similar or related services. 

[70 FR 11472, Mar. 8, 2005, as amended at 74 

FR 65335, Dec. 9, 2009; 82 FR 5109, Jan. 17, 

2017; 84 FR 19870, May 7, 2019] 

§ 405.1008 Parties to the proceedings 
on a request for an ALJ hearing. 

The party who filed the request for 

hearing and all other parties to the re-

consideration are parties to the pro-

ceedings on a request for an ALJ hear-

ing. In addition, a representative of 

CMS or its contractor may be a party 

under the circumstances described in 

§ 405.1012. 

[82 FR 5110, Jan. 17, 2017] 
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