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lowance for expenses incurred in connec-
tion with residence transactions?

302-11.5 To be reimbursed for expenses in-
curred in my residence transactions,
must I occupy the residence at the time
I am notified of my transfer?

302-11.6 For which expenses will I be reim-
bursed if I qualify for a residence trans-
action expense allowance?

302-11.7 When are expenses for my settle-
ment of an unexpired lease reimbursable?

302-11.8 Must I sell a residence at the old of-
ficial station to be eligible to purchase a
residence at the new official station?

TIME LIMITATIONS
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claim for reimbursement of expenses in-
curred in connection with my residence
transactions?

302-11.22 May the 1-year time limitation be
extended by my agency?

302-11.23 When must I request to have my
initial time period extended?
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302-11.101 Must the title to the property for
which I am requesting an allowance for
residence transactions be in my name?

302-11.102 How will the Government deter-
mine who holds title to my property?

302-11.103 How will I be reimbursed if I or a
member of my immediate family do not
hold full title to the property for which
I am requesting reimbursement?

302-11.104 When must I and/or a member(s)
of my immediate family have acquired
title interest in my residence to be eligi-
ble for the allowance for expenses in-
curred in connection with the sale of my
residence?

302-11.106 How is it determined if I hold
“equitable title interest’” in my resi-
dence?

302-11.106 What is an accommodation party?

Subpart C—Reimbursable Expenses

302-11.200 What residence transaction ex-
penses will my agency pay?

302-11.201 When may my reimbursement for
loan assumption fees or other similar
fees exceed the 1 percent as specified in
§302-11.200(£)(2)?

302-11.202 What residence transaction ex-
penses will my agency not pay?

Subpart D—Request for Reimbursement

302-11.300 Is there a limit on how much my
agency will reimburse me for residence
transactions?

302-11.301 How must I request reimburse-
ment for the expenses I incur for my resi-
dence transactions?

302-11.302 What documentation must I sub-
mit to my agency to request reimburse-
ment for the sale of a former residence or
the purchase of a new one?

302-11.303 Will the Government reimburse
me for expenses incurred in connection
with my residence transactions that are
paid by someone other than me or a
member of my immediate family?

302-11.304 Will my agency reimburse me for
losses due to market conditions or prices
at the old and new official station?

302-11.305 Will I receive reimbursement for
any residence transaction expenses in-
curred prior to being officially notified of
my transfer?

302-11.306 How can I know if my expenses
are reasonable and will be reimbursed by
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302-11.307 May I receive an advance of funds
for my residence transaction expenses?
302-11.308 How much will I receive for reim-
bursement when I purchase or sell land
in excess of what reasonably relates to

the residence site?

302-11.309 What residence transaction ex-
pense are reimbursable if an employee
violates the terms of his/her service
agreement?

SETTLEMENT OF UNEXPIRED LEASE

302-11.320 How must I request reimburse-
ment for settlement of an unexpired
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302-11.321 How will I be reimbursed when I
share a lease with someone else?
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Subpart E—Agency Responsibilities

302-11.400 What policies
must we establish?
302-11.401 Under what conditions may we
authorize or approve a residence trans-

action expense allowance?

302-11.402 Who is not eligible to receive resi-
dence transaction expense allowances?
302-11.403 What policies must we establish
before accepting documentation from an
employee for reimbursement of residence

transaction expenses?

302-11.404 What controls must we establish
for paying allowances for expenses in-
curred in connection with residence
transactions?

302-11.405 Which agency must review and
approve the employee’s application when
the employee transfers between agen-
cies?

302-11.406 How must we administer an em-
ployee’s claim?

302-11.407 What documentation must we re-
quire the employee to submit before pay-
ing residence transaction expenses?

and procedures

TIME LIMITATIONS

302-11.420 How long can we authorize an ex-
tension for completion of the sale and
purchase or lease termination trans-
actions?

302-11.421 What must we consider when au-
thorizing an extension of time limita-
tion?

UNEXPIRED LEASE

302-11.430 When must we reimburse an em-
ployee for expenses incurred due to set-
tlement of an unexpired lease?

302-11.431 How must we require an employee
to request reimbursement for expenses of
an unexpired lease settlement?

TITLE REQUIREMENTS

302-11.440 How must we determine who
holds title to property for reimburse-
ment purposes?

302-11.441 How must we determine if an em-
ployee holds equitable title interest in
his/her property?

REQUEST FOR REIMBURSEMENTS

302-11.450 May we advance an employee
funds for expenses incurred in connection
with residence transactions?

302-11-451 What is the maximum amount
that we may reimburse for the sale or
purchase of an employee’s residence?

AUTHORITY: 5 U.S.C. 5738 and 20 U.S.C.
905(c).

SOURCE: FTR Amdt. 98, 66 FR 58196, Nov.
20, 2001, unless otherwise noted.

§302-11.2

Subpart A—General Rules

NOTE TO SUBPART A: Use of pronouns ‘I,
“you’, and their variants throughout this
subpart refers to the employee, unless other-
wise noted.

§302-11.1 What is the purpose of an al-
lowance for expenses incurred in
connection with residence trans-
actions?

The purpose of an allowance for ex-
penses incurred in connection with res-
idence transaction is to reimburse you
when you transfer from an old official
station to a new official station for ex-
penses that you incur due to:

(a) The sale of one residence at your
old official station, and/or the purchase
of a residence at your new official sta-
tion; or

(b) The settlement expenses for a
lease which has not expired on your
residence or mobile home lot which is
used as your permanent residence at
your old official station.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001, as
amended by FTR Amdt. 2010-07, 75 FR 72968,
Nov. 29, 2010]

§302-11.2 Am I eligible to receive an
allowance for expenses incurred in
connection with my residence
transactions?

(a) You must meet four basic condi-
tions to be eligible to receive an allow-
ance for expenses incurred in connec-
tion with your residence transactions:

(1) You must be transferring from
one official station to another;

(2) Your relocation must be inci-
dental to the transfer (i.e., not for the
convenience of the employee);

(3) Your relocation must meet the
distance test conditions of §302-2.6; and

(4) Your new official station must be
within the United States.

(b) If you previously transferred from
an official station in the United States
to a foreign area and you are now
transferring back to the United States,
then, in addition to the requirements
of paragraph (a) of this section, you
must have completed the time period
specified in your service agreement for
your overseas tour of duty.

[FTR Amdt. 2011-01, 76 FR 18343, Apr. 1, 2011]
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§302-11.3 Must I sign a service agree-
ment before receiving residence
transaction allowances?

Yes, you must sign a service agree-
ment before receiving residence trans-
action allowances.

§302-11.4 Who is not eligible to re-
ceive an allowance for expenses in-
curred in connection with resi-
dence transactions?

You are not eligible to receive an al-
lowance for expenses incurred in con-
nection with residence transactions
under this subpart if you are:

(a) A new appointee; or

(b) An employee assigned under the
Government Employees Training Act (b
U.S.C. 4109).

§302-11.5 To be reimbursed for ex-
penses incurred in my residence
transactions, must I occupy the res-
idence at the time I am notified of
my transfer?

Yes, to be reimbursed for expenses in-
curred in your residence transactions,
you must occupy the residence at the
time you are notified of your transfer,
unless your transfer is from a foreign
area to an official station within the
United States other than the one you
left when you transferred out of the
United States, as specified in §302-
11.2(b).

§302-11.6 For which expenses will I be
reimbursed if I qualify for a resi-
dence transaction expense allow-
ance?

If you qualify for a residence trans-
action expense allowance, you may be
reimbursed for the:

(a) Expenses of selling your old resi-
dence and purchasing a new residence
in the United States; or

(b) Settlement of an unexpired lease
at your old official station in the
United States from which transferred
to another official station in the
United States or when assigned to a
foreign post of duty; and

(c) Expenses of purchasing a new resi-
dence in the United States upon return
to the United States upon completion
of the foreign tour of duty and the re-
turn is to a different official station,
and is 50 miles distance from the offi-
cial station which you transferred
from.

41 CFR Ch. 302 (7-1-23 Edition)

§302-11.7 When are expenses for my
settlement of an unexpired lease re-
imbursable?

When your unexpired lease (including
month to month) is for residence quar-
ters at your old official station, you
may be reimbursed for settlement ex-
penses for an unexpired lease, including
but not limited to broker’s fees for ob-
taining a sublease or charges for adver-
tising if:

(a) Applicable laws or the terms of
the lease provide for payment of settle-
ment expenses; or

(b) Such expenses cannot be avoided
by sublease or other arrangement; or

(¢c) You have not contributed to the
expenses by failing to give appropriate
lease termination notice promptly
after you have definite knowledge of
your transfer; or

(d) The broker’s fees or advertising
charges are not in excess of those cus-
tomarily charged for comparable serv-
ices in that locality.

§302-11.8 Must I sell a residence at
the old official station to be eligible
to purchase a residence at the new
official station?

No, you do not have to sell the resi-
dence at your old official station to be
eligible for residence purchase trans-
actions at your new official station.

TIME LIMITATIONS

§302-11.21 How long do I have to sub-
mit my claim for reimbursement of
expenses incurred in connection
with my residence transactions?

Your claim for reimbursement should
be submitted to your agency as soon as
possible after the transaction occurred.
However, the settlement dates for the
sale and purchase or lease termination
transactions for which reimbursement
is requested must occur not later than
1 year after the day you report for duty
at your new official station. (See §302—
11.23.)

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001, as
amended by FTR Amdt. 2011-01, 76 FR 18343,
Apr. 1, 2011]

§302-11.22 May the 1l-year time limita-
tion be extended by my agency?

Yes, your agency may extend the 1-
year limitation for up to one additional
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year for reasons beyond your control
and acceptable to your agency.

[FTR Amdt. 2011-01, 76 FR 18343, Apr. 1, 2011]

§302-11.23 When must I request to
have my initial time period ex-
tended?

To have your initial time period ex-
tended, you must submit a request to
your agency not later than 30 calendar
days after the expiration date unless
this 30-day period is specifically ex-
tended by your agency.

Subpart B—Title Requirements

§302-11.100 For which residence may
I receive reimbursement for under
this subpart?

You may receive reimbursement for
the one residence from which you regu-
larly commute to and from work on a
daily basis and which was your resi-
dence at the time you were officially
notified by competent authority to
transfer to a new official station.

§302-11.101 Must the title to the prop-
erty for which I am requesting an
allowance for residence trans-
actions be in my name?

The title to the property for which
you are requesting an allowance for
residence transaction must be:

(a) Solely in your name; or

(b) Solely in the name of one or more
of your immediate family members; or

(c) Jointly in your name and in the
name of one or more of your immediate
family members.

§302-11.102 How will the Government
determine who holds title to my
property?

The Government will determine who
holds title to your property based on:

(a) Whose name(s) actually appears
on your title document (e.g., the deed);
or

(b) Who holds equitable title interest
in your property as specified in §302-
11.105.

§302-11.103 How will I be reimbursed
if I or a member of my immediate
family do not hold full title to the
property for which I am requesting
reimbursement?

If you or a member of your imme-
diate family do not hold full title to

§302-11.105

the property for which you are request-
ing reimbursement, you will be reim-
bursed on a pro rata basis to the extent
of your actual title interest plus your
equitable title interest in the resi-
dence.

§302-11.104 When must I and/or a
member(s) of my immediate family
have acquired title interest in my
residence to be eligible for the al-
lowance for expenses incurred in
connection with the sale of my resi-
dence?

To be eligible for the allowance for
expenses incurred in connection with
the sale of your residence, you and/or a
member(s) of your immediate family
must have acquired title or equitable
title interest in the residence as illus-
trated in the following table:

Type of transfer Date

1. Prior to the date first noti-
fied of the transfer.

2. Prior to the date notified
that you would be trans-
ferred to a different location
in the United States, which
is 50 miles distance from

1. Between official stations in
the United States.

2. Returning from completion
of any foreign tour of duty
to a different official station
in the United States, which
is 50 miles distance from
the official station from the official station you
which transferred to the for- transferred from the foreign
eign official station. area.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001; 67
FR 7219, Feb. 15, 2002]

§302-11.105 How is it determined if I
hold “equitable title interest” in my
residence?

“Equitable title interest’” in your
residence is determined by your agency
if:

(a) The title is held in trust, and:

(1) The property is your residence;

(2) You and/or a member(s) of your
immediate family are the only bene-
ficiary(ies) of the trust during either of
your lifetimes;

(3) You and/or a member(s) of your
immediate family retain the right to
distribute the property during your
lifetimes;

(4) You and/or a member(s) of your
immediate family retain the right to
manage the property;

(5) You and/or a member(s) of your
immediate family are the only grantor/
settlor of the trust, or retain the right
to direct distribution of the property
upon dissolution of the trust or death;
and
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(6) You provide your agency with a
copy of the trust document; or

(b) The title is held in the name of a
financial institution, and:

(1) The property is your residence;

(2) You and/or a member(s) of your
immediate family executed a financing
agreement (e.g., mortgage) with the fi-
nancial institution;

(3) State or local law requires that
lending parties take title to perfect
(i.e., protect) a security interest in the
property, or the financial institution
requires that it take possession of title
as a condition of the financing agree-
ment; and

(4) You provide your agency with a
copy of the financing document; or

(c) The title is held both in the
names of:

(1) You solely, or jointly with one or
more members of your immediate fam-
ily, or one or more members of your
immediate family;

(2) An individual accommodation
party as defined in §302-11.106 who is
not a member of your immediate fam-
ily; and

(3) The conditions apply:

(i) The property is your residence.

(ii) You and/or a member(s) of your
immediate family have the right to use
the property and to direct conveyance
of the property.

(iii) The lender requires signature of
the accommodation party on the fi-
nancing document.

(iv) You and/or a member of your im-
mediate family, are liable for pay-
ments under the financing arrange-
ment (e.g., mortgage).

(v) The accommodation party’s name
is on the title.

(vi) The accommodation party does
not have a financial interest in the
property unless the employee and/or a
members(s) of the immediate family
default on the financing arrangement.

(vii) You must provide documenta-
tion of the accommodation that is ac-
ceptable by your agency; or

(d) The title is held by the seller of
the property and the following condi-
tions are met:

(1) The property is your residence;

(2) You and/or member(s) of your im-
mediate family has the right to use the
property and to direct conveyance of
the property;

41 CFR Ch. 302 (7-1-23 Edition)

(3) You and/or member(s) of your im-
mediate family must have signed a fi-
nancing agreement with the seller of
the property (e.g., a land contract) pro-
viding for fixed periodic payments and
transfer of title to the employee and/or
a member(s) of the immediate family
upon completion of the payment sched-
ule; and

(4) You provide your agency with a
copy of the financing agreement; or

(e) Another equitable title situation
exists where title is held in your name
only or jointly with you and one or
more members of your immediate fam-
ily or with you and an individual who
is not an immediate family member,
and the following conditions are met:

(1) The property is your residence.

(2) You and/or a member(s) of your
immediate family has the right to use
the property and to direct conveyance
of the property.

(3) Only you and/or a member(s) of
your immediate family has made pay-
ments on the property.

(4) You and/or a member(s) of your
immediate family received all proceeds
from the sale of the property.

(5) You must provide suitable docu-
mentation to your agency that all con-
ditions in paragraphs (e)(1) through
(e)(4) of this section are met.

§302-11.106 What is an accommoda-
tion party?

An accommodation party is an indi-
vidual who signs an employee’s financ-
ing agreement (e.g., a mortgage) to
lend his/her name (i.e., credit) to the
arrangement.

Subpart C—Reimbursable
Expenses

§302-11.200 What residence trans-
action expenses will my agency
pay?

Provided the residence transaction
expenses are customarily charged to
the seller of a residence in the locality
of the old official station or paid by the
purchaser at the new official station,
your agency will, with appropriate sup-
porting documentation provided by
you, reimburse you for the following
residence transaction expenses when
they are incurred by you incident to
your relocation:
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(a) Your broker’s fee or real estate
commission that you pay in the sale of
your residence at the last official sta-
tion, not to exceed the rates that are
generally charged in the locality of
your old official station;

(b) The customary cost for an ap-
praisal;

(c) The costs of newspaper, bulletin
board, multiple-listing services, and
other advertising for sale of the resi-
dence at your old official station that
is not included in the broker’s fee or
the real estate agent’s commission;

(d) The cost of a title insurance pol-
icy, costs of preparing conveyances,
other instruments, and contracts and
related notary fees and recording fees;
cost of making surveys, preparing
drawings or plats when required for
legal or financing purposes; and similar
expenses incurred for selling your resi-
dence to the extent such costs:

(1) Have not been included in other
residence transaction fees (i.e., brokers’
fees or real estate agent fees);

(2) Do not exceed the charges, for
such expenses, that are mnormally
charged in the locality of your resi-
dence;

(3) Are usually furnished by the sell-
er;

(e) The costs of searching title, pre-
paring abstracts, and the legal fees for
a title opinion to the extent such costs:

(1) Have not been included in other
related transaction costs (i.e., broker’s
fees or real estate agency fees); and

(2) Do not exceed the charges, for
such expenses, that are customarily
charged in the locality of your resi-
dence

(f) The following ‘‘other” miscella-
neous expenses in connection with the
sale and/or purchase of your residence,
provided they are normally paid by the
seller or the purchaser in the locality
of the residence, to the extent that
they do not exceed specifically stated
limitations, or if not specifically stat-
ed, the amounts customarily paid in
the locality of the residence:

(1) Federal Housing Administration
(FHA) or VA fees for the loan applica-
tion;

(2) Loan origination fees and similar
charges such as loan assumption fees,
loan transfer fees or other similar
charges not to exceed 1 percent of the

§302-11.200

loan amount without itemization of
the lender’s administrative charges
(unless requirements in §302-11.201 are
met), if the charges are assessed in lieu
of a loan origination fee and reflects
charges for services similar to those
covered by a loan origination fee;

(3) Cost of preparing credit reports;

(4) Mortgage and transfer taxes;

(b) State revenue stamps;

(6) Other fees and charges similar in
nature to those listed in paragraphs
()(1) through (f)(5) of this section, un-
less specifically prohibited in §302-
11.202;

(7) Charge for prepayment of a mort-
gage or other security instrument in
connection with the sale of the resi-
dence at the old official station to the
extent the terms in the mortgage or
other security instrument provide for
this charge. This prepayment penalty
is also reimbursable when the mort-
gage or other security instrument does
not specifically provide for prepay-
ment, provided this penalty is custom-
arily charged by the lender, but in that
case the reimbursement may not ex-
ceed 3 months’ interest on the loan bal-
ance;

(8) Mortgage title insurance policy,
paid by you, on a residence you pur-
chased for the protection of, and re-
quired by, the lender;

(9) Owner’s title insurance policy,
provided it is a prerequisite to financ-
ing or the transfer of the property; or if
the cost of the owner’s title insurance
policy is inseparable from the cost of
other insurance which is a prerequisite;

(10) Expenses in connection with con-
struction of a residence, which are
comparable to expenses that are reim-
bursable in connection with the pur-
chase of an existing residence;

(11) Expenses in connection with en-
vironmental testing and property in-
spection fees when required by Federal,
State, or local law; or by the lender as
a precondition to sale or purchase; and

(12) Other expenses of sale and pur-
chase made for required services that
are customarily paid by the seller of a
residence at the old official station or
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§302-11.201

if customarily paid by the purchaser of
a residence at the new official station.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001, as
amended by FTR Amdt. 2011-01, 76 FR 18343,
Apr. 1, 2011; FTR Amdt. 2018-01, 83 FR 30079,
June 27, 2018]

§302-11.201 When may my reimburse-
ment for loan assumption fees or
other similar fees exceed the 1 per-
cent as specified in §302-
11.200(£)(2)?

Reimbursement may exceed 1 percent
(as specified in §302-11.200(f)(2) only
when you provide evidence that the
higher rate:

(a) Does not include prepaid interest,
points, or a mortgage discount; and

(b) Is customarily charged in the lo-
cality where the residence is located.

§302-11.202 What residence trans-
action expenses will my agency not
pay?

Your agency will not pay:

(a) Any fees that have been inflated
or are higher than normally imposed
for similar services in the locality;

(b) Broker fees or commissions paid
in connection with the purchase of a
home at the new official station;

(c) Owner’s title insurance policy,
“record title” insurance policy, mort-
gage insurance or insurance against
loss or damage of property and op-
tional insurance paid for by you in con-
nection with the purchase of a resi-
dence for your protection;

(d) Interest on loans, points, and
mortgage discounts;

(e) Property taxes;

(f) Operating or maintenance costs;

(g) Any fee, cost, charge, or expense
determined to be part of the finance
charge under the Truth in Lending Act,
Title I, Pub. L. 90-321, as amended, and
Regulation Z issued by the Board of
Governors of the Federal Reserve Sys-
tem (12 CFR part 226), unless specifi-
cally authorized in §302-11.200;

(h) Expenses that result from con-
struction of a residence, except as pro-
vided in §302-11.200(e)(10); and

41 CFR Ch. 302 (7-1-23 Edition)

(i) Losses, see §302-11.304.

Subpart D—Request for
Reimbursement

§302-11.300 Is there a limit on how
much my agency will reimburse me
for residence transactions?

Yes, your agency will reimburse you
no more than:

(a) Ten percent of the actual sales
price for the sale of your residence at
the old official station; and

(b) Five percent of the actual pur-
chase price of the residence for the pur-
chase of a residence at the new official
station.

§302-11.301 How must I request reim-
bursement for the expenses I incur
for my residence transactions?

To request reimbursement for the ex-
penses you incur for your residence
transaction, you must:

(a) Send your claim for reimburse-
ment and documentation of expenses to
your old official station for review and
approval unless otherwise specified by
your agency, and

(b) Follow your agency’s procedures
and submit appropriate voucher(s)
along with any claim applications that
your agency may require with appro-
priate documents specified in §302-
11.302.

§302-11.302 What documentation must
I submit to my agency to request re-
imbursement for the sale of a
former residence or the purchase of
a new one?

To request reimbursement for the
sale of a former residence or the pur-
chase of a new one, you must submit to
your agency:

(a) Copies of your sales agreement
when selling a residence;

(b) Your purchase agreement when a
purchasing a residence;

(c) Property settlement documents;

(d) Loan closing statements; and

(e) Invoices or receipts for other bills
paid.
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§302-11.303 Will the Government re-
imburse me for expenses incurred
in connection with my residence
transactions that are paid by some-
one other than me or a member of
my immediate family?

No, the Government will not reim-
burse you for expenses incurred in con-
nection with your residence trans-
actions if they are paid by someone
other than you or a member of your
immediate family.

§302-11.304 Will my agency reimburse
me for losses due to market condi-
tions or prices at the old and new
official station?

No, losses incurred due to market
conditions or prices at your old and
new duty station are not reimbursable
when incurred by you due to:

(a) Failure to sell a residence at the
old official station at the price asked,
or at its current appraised value, or at
its original cost; or

(b) Failure to buy a dwelling at the
new official station at a price com-
parable to the selling price of the resi-
dence at the old official station; or

(c) Any losses that are similar in na-
ture to (a) or (b).

§302-11.305 Will I receive reimburse-
ment for any residence transaction
expenses incurred prior to being of-
ficially notified of my transfer?

No, reimbursement of any residence
transaction expenses (or settlement of
an unexpired lease) that occurs prior to
being officially notified (generally in
the form a change of station travel au-
thorization) is prohibited.

§302-11.306 How can I know if my ex-
penses are reasonable and will be
reimbursed by the Government?

You are responsible for the deter-
mination of reasonableness for your
claimed expenses. To determine if your
expenses are reasonable, you should, in
coordination with your agency, contact
the local real estate association, or, if
not available, at least three different
realtors in the locality in which your
expenses will be incurred and request:

(a) The current schedule of closing
costs which applies to the area in
which you are buying or selling;

(b) Information concerning local cus-
tom and practices with respect to

§302-11.321

charging of closing costs which relate
to either your sale or purchase and
whether such costs are customarily
paid by the seller or purchaser; and

(c) Information on the local termi-
nology used to describe the costs speci-
fied in paragraph (b) of this section.

§302-11.307 May I receive an advance
of funds for my residence trans-
action expenses?

No, you may not receive an advance
of funds for your residence transaction
expenses.

§302-11.308 How much will I receive
for reimbursement when I purchase
or sell land in excess of what rea-
sonably relates to the residence
site?

When you purchase or sell land in ex-
cess of what reasonably relates to the
residence site, your reimbursement
will be limited to a pro rata reimburse-
ment of the land reasonably related to
the residence site.

§302-11.309 What residence trans-
action expense are reimbursable if
an employee violates the terms of
his/her service agreement?

If the employee violates his/her serv-
ice agreement, no residence trans-
action expenses will be paid, and any
amounts paid prior to such violation
shall be a debt due the United States
until they are paid by the employee.

SETTLEMENT OF UNEXPIRED LLEASE

§302-11.320 How must I request reim-
bursement for settlement of an un-
expired lease?

To request reimbursement for settle-
ment of an unexpired lease, you must
itemize expenses (list all expenses sep-
arately) on a travel voucher and sub-
mit the voucher to your agency.

§302-11.321 How will I be reimbursed
when I share a lease with someone
else?

When you share a lease with someone
else you will be reimbursed on a pro
rata basis for that portion of the lease
that you are responsible for.
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§302-11.400

Subpart E—Agency
Responsibilities

NOTE TO SUBPART E: Use of pronouns ‘‘we’’,
‘“‘you’, and their variants throughout this
subpart refers to the agency.

§302-11.400 What policies and proce-
dures must we establish?

You must establish internal policies
and procedures to implement this part.

§302-11.401 Under what conditions
may we authorize or approve a resi-
dence transaction expense allow-
ance?

You may authorize or approve a resi-
dence transaction expense allowance
when an employee is performing a per-
manent change of station in the inter-
est of the Government and has signed a
service agreement (other than a new
appointee or an employee assigned
under the Government Employees
Training Act (5 U.S.C. 4109.); and

(a) The old and new official stations
are located in the United States; or

(b) The employee has completed an
agreed upon tour of duty overseas and
is returning to the United States to an
official station that is at least 50 miles
away from the employees last official
station in the United States; or

(c) When the employee has been per-
manently assigned to a temporary offi-
cial station.

§302-11.402 Who is not eligible to re-
ceive residence transaction expense
allowances?

The following are not eligible to re-
ceive residence transaction expense al-
lowances:

(a) New appointees; and

(b) Employees assigned under the
Government Employee’s Training Act
(5 U.S.C. 4109).

§302-11.403 What policies must we es-
tablish before accepting docu-
mentation from an employee for re-
imbursement of residence trans-
action expenses?

You must establish policies that will
define what documentation is accept-
able from an employee when requesting

41 CFR Ch. 302 (7-1-23 Edition)

§302-11.404 What controls must we es-
tablish for paying allowances for
expenses incurred in connection
with residence transactions?

When paying allowances for expenses
incurred in connection with residence
transactions, you must:

(a) Determine who will authorize and
approve residence transactions ex-
penses on the employee’s travel au-
thorization;

(b) Determine who will review appli-
cations for reimbursement of residence
transaction expenses;

(c) Determine who will authorize ex-
tensions beyond the 1l-year limitation
for completing sales and purchase or
lease termination transactions, under
§§302-11.420 and 302-11.421;

(d) Prescribe a claim application
form which meets your internal admin-
istrative requirements;

(e) Require employees to submit a
travel claim with appropriate docu-
mentation to support his/her payment
of the expenses claimed, which must
include as a minimum;

(1) The sales agreement,

(2) The purchase agreement,

(3) Property settlement documents,

(4) Loan closing statements, and

(5) Invoices or receipts for other bills
paid; and

(f) Require employees to submit trav-
el claims to his/her old official station
for review and approval of the claim
unless agency review and approval
functions are performed elsewhere ex-
cept as provided in §302-11.405.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001, as
amended by FTR Amdt. 2011-01, 76 FR 18343,
Apr. 1, 2011]

§302-11.405 Which agency must re-
view and approve the employee’s
application when the employee
transfers between agencies?

The hiring agency in the locality of
the employee’s old official station
must review and approve the employ-
ee’s application when the employee
transfers between agencies, unless the
hiring agency does not have an appro-
priate installation there. In that case,
the losing agency at the old official

reimbursement of residence trans- station must review and approve the
action expenses. expenses.
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§302-11.406 How must we administer
an employee’s claim?

To administer an employee’s claim:

(a) You must:

(1) Review the employee’s claim to
determine  whether the expenses
claimed are reasonable in amount and
customarily paid by the buyer/seller in
the locality where the property is lo-
cated;

(2) Disallow any portion of the em-
ployee’s claim that is inflated or are
higher than normal for similar services
in the locality;

(3) Execute final administrative ap-
proval of payment of a claim by an ap-
propriate agency approving official;
and

(4) Return disapproved applications
to the employee with a memorandum
of explanation.

(b) The approving official must deter-
mine if:

(1) The aggregate amount of expenses
claimed in connection with a sale or
purchase of a residence is within the
prescribed limitation for either;

(2) All conditions and requirements
under which allowances may be paid
have been met; and

(3) The expenses themselves are those
which are reimbursable.

NOTE TO §302-11.406: You must not pay the
expenses listed in §302-11.202 or §302-11.304.

§302-11.407 What documentation must
we require the employee to submit
before paying residence transaction
expenses?

Before paying residence transaction
expenses, you must require the em-
ployee to submit:

(a) A copy of his/her financial docu-
ments which prove that only the em-
ployee and or a member(s) of the im-
mediate family made payments on the
property;

(b) A copy of his/her financial docu-
ments which prove that he/she and/or a
member(s) of the immediate family re-
ceived all proceeds from the sale of the
property;

(c) Documentation that is acceptable
by you in verifying any interest that
the employee has in the property; and

(d) Any additional documents that
you need to verify payments.

§302-11.431

TIME LIMITATIONS

§302-11.420 How long can we author-
ize an extension for completion of
the sale and purchase or lease ter-
mination transactions?

You may authorize an additional pe-
riod of time, not to exceed 1 year, for
completion of the sale and purchase or
lease termination transactions.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001, as
amended by FTR Amdt. 2011-01, 76 FR 18343,
Apr. 1, 2011]

§302-11.421 What must we consider
when authorizing an extension of
time limitation?

When authorizing an extension of
time limitation, you must determine
that the:

(a) Employee has extenuating cir-
cumstances which have prevented him/
her from completing his/her sale and
purchase or lease termination trans-
actions in the initial authorized time
frame of one year; and

(b) Employee’s residence trans-
actions are reasonably related to his/
her transfer of official station.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001, as
amended by FTR Amdt. 2011-01, 76 FR 18343,
Apr. 1, 2011]

UNEXPIRED LEASE

§302-11.430 When must we reimburse
an employee for expenses incurred
due to settlement of an unexpired
lease?

You must reimburse an employee in
lieu of residence transaction expenses
when the employee meets the require-
ments of §302-11.10 for expenses in-
curred due to settlement of an unex-
pired lease.

§302-11.431 How must we require an
employee to request reimbursement
for expenses of an unexpired lease
settlement?

You must require that the employee
submit an appropriate travel claim re-
questing reimbursement for expenses of
an unexpired lease settlement with:

(a) An itemization of all expenses
claimed supported by documentation
showing that the employee indeed paid
all lease settlement fees; and

(b) A total amount for all expenses
claimed.
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§302-11.440

TITLE REQUIREMENTS

§302-11.440 How must we determine
who holds title to property for re-
imbursement purposes?

To determine who holds title to prop-
erty for reimbursement purposes, you
must verify:

(a) Whose name(s) actually appears
on the title document (e.g., the deed);
or

(b) Who holds equitable title interest
in the property.

§302-11.441 How must we determine if
an employee holds equitable title
interest in his/her property?

To determine if an employee holds
equitable title interest in his/her prop-
erty, you must follow the guidelines in
§302-11.405.

REQUEST FOR REIMBURSEMENTS

§302-11.450 May we advance an em-
ployee funds for expenses incurred
in connection with residence trans-
actions?

No, you may not advance an em-
ployee funds for expenses incurred in
connection with residence trans-
actions.

§302-11.451 What is the maximum
amount that we may reimburse for
the sale or purchase of an employ-
ee’s residence?

The maximum amount that you may
reimburse for the sale or purchase of
an employee’s residence is:

(a) Ten percent of the actual sale
price for the sale of the employee’s res-
idence at the old official station; and

(b) Five percent of the actual pur-
chase price of the residence for the pur-
chase of a residence at the new official
station.

PART 302-12—USE OF A
RELOCATION SERVICES COMPANY

Subpart A—Employee’s Use of a
Relocation Services Company

Sec.

302-12.1 Who determines if I may use a RSC?

302-12.2 Under what conditions may I par-
ticipate in my agency’s homesale pro-
gram?

302-12.3 Am I required to participate in
homesale counseling?

41 CFR Ch. 302 (7-1-23 Edition)

302-12.4 To what terms of the RSC contract
am I required to agree?

302-12.5 For what relocation services ex-
penses will my agency pay?

302-12.6 If I use a contracted-for relocation
service that is a substitute for reimburs-
able relocation allowance, will I be reim-
bursed for the relocation allowance as
well?

302-12.7 What expenses will my agency pay
if I use a relocation services company to
ship household goods in excess of the
maximum weight allowance?

302-12.8 What expenses will my agency pay
if I use a relocation services company to
sell or purchase a residence for which I
and/or a member(s) of my immediate
family do not have full title?

302-12.9 If my agency authorizes me to
enter a homesale program, must I accept
a buyout offer from the relocation serv-
ices company?

302-12.10 What are the income tax con-
sequences if I use a relocation services
company?

Subpart B—Agency’s Use of a Relocation
Services Company

302-12.100 What are ‘‘relocation services’?

302-12.101 May we enter into a contract with
a relocation services company for the
company to provide relocation services?

302-12.102 What contracted relocation serv-
ices may we provide at Government ex-
pense?

302-12.103 May we separately contract for
each type of relocation service?

302-12.104 What is the purpose of con-
tracting for relocation services?

302-12.106 Must we have a contract with a
RSC that includes a comprehensive
homesale program?

302-12.106 What rules must we follow when
contracting for a comprehensive
homesale program?

302-12.107—302-12.108 [Reserved]

302-12.109 May we require employees to par-
ticipate in counseling before listing their
homes?

302-12.110 [Reserved]

302-12.111 May we require an employee to
use a real estate broker specified by the
RSC?

302-12.112 May we require an employee to
use a mortgage service provider specified
by the RSC?

302-12.113 What must we do when planning,
establishing, and administering a RSC
contract?

302-12.114 What policies must we establish
when offering our employees the services
of a RSC?

302-12.115 What are the income tax con-
sequences that we must consider when
offering relocation services?

214

12:17 Jul 31,2023 Jkt 259192 PO 00000 Frm 00224 Fmt8010 Sfmt8010 Q:\41\41V4.TXT PC31



aworley on LAPBHBH6L3 with DISTILLER

VerDate Sep<11>2014

Relocation Allowances

302-12.116 What must we consider in decid-
ing whether to use the fixed-fee or cost-
reimbursable contracting method?

302-12.117 May we take title to an employ-
ee’s residence?

302-12.118 Under a homesale program, may
we establish a maximum home value
above which we will not pay for homesale
services?

302-12.119 Under a homesale program, may
we pay an employee for losses he/she in-
curs on the sale of a residence?

302-12.120 Under a homesale program, may
we direct the relocation services com-
pany to pay an employee more than the
fair market value of his/her residence?

302-12.121 May we use a relocation services
contract for services which we are con-
tractually bound to obtain under another
travel services contract?

AUTHORITY: 5 U.S.C. 5738 and 20 U.S.C.
905(c).

SOURCE: FTR Amdt. 98, 66 FR 58196, Nov.
20, 2001, unless otherwise noted.

Subpart A—Employee’s Use of a
Relocation Services Company

NOTE TO SUBPART A: Use of pronouns ‘I,
“‘you’, and their variants throughout this
subpart refers to the employee.

§302-12.1 Who determines if I may use
a RSC?

Your agency determines whether you
may use a RSC and chooses which RSC
you may use.

[FTR Amdt. 2011-01, 76 FR 18343, Apr. 1, 2011]

§302-12.2 Under what conditions may
I participate in my agency’s
homesale program?

You may participate in your agency’s
homesale program, through its RSC
contract, blanket purchase agreement,
task order, or other formal arrange-
ment (for the remainder of this part,
all of these will be referred to as the
contract with the RSC) provided you
meet all of the following conditions:

(a) You are authorized to relocate;

(b) Your relocation includes at least
one residence transaction;

(c) You have signed a relocation serv-
ice agreement;

(d) Your agency authorizes you to
use a RSC with which your agency has
a contract;

(e) Your residence is within RSC con-
tract scope for type, size, condition,
and other contractual requirements;

§302-12.5

(f) You meet all conditions estab-
lished by this Chapter for the services
that the RSC will provide to you; and

(g) You have signed an agreement
with your agency to enter the agency’s
homesale program and to abide by all
terms of the agency’s contract with the
RSC (see §302-12.4 for contract term ex-
amples).

[FTR Amdt. 2011-01, 76 FR 18343, Apr. 1, 2011]

§302-12.3 Am I required to participate
in homesale counseling?

Yes, you are required to participate
in homesale counseling if you are going
to use the RSC. The RSC and/or your
agency must provide counseling to help
you understand the process, select a
broker, prepare your home for sale,
identify an appropriate selling price,
set realistic expectations, etc. This
counseling may be in person or via an
electronic medium, at your agency’s
discretion. Your agency should also
provide you with relocation informa-
tion/counseling prior to you making
any decisions to relocate.

[FTR Amdt. 2011-01, 76 FR 18343, Apr. 1, 2011]

§302-12.4 To what terms of the RSC
contract am I required to agree?

Your agency determines the contract
terms to which you will be required to
agree. Examples of these contract
terms may include, but are not limited
to, the following:

(a) You will participate in counseling
provided by the RSC;

(b) You will seriously consider any
bona fide offer that you receive during
the minimum marketing period;

(c) As a precondition of using its re-
location services, you will complete
and submit a disclosure form to the
RSC to provide thorough information
about the age and condition of your
home and its systems.

[FTR Amdt. 2011-01, 76 FR 18343, Apr. 1, 2011]

§302-12.5 For what relocation services
expenses will my agency pay?

Your agency will pay the relocation
services company’s fees/expenses for
the services you are authorized to use.
If your agency pays the relocation
services company for actual expenses
the company incurs on your behalf,
payment to the company is limited to
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§302-12.6

what you would have received under
the direct reimbursement provisions of
this chapter.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001. Re-
designated by FTR Amdt. 2011-01, 76 FR
18343, Apr. 1, 2011]

§302-12.6 If I use a contracted-for re-
location service that is a substitute
for reimbursable relocation allow-
ance, will I be reimbursed for the
relocation allowance as well?

No, if you use a contracted-for relo-
cation service that is a substitute for
reimbursable relocation allowance, you
will not be reimbursed for the reloca-
tion as well.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001. Re-
designated at 76 FR 18343, Apr. 1, 2011]

§302-12.7 What expenses will my agen-
cy pay if I use a relocation services
company to ship household goods
in excess of the maximum weight
allowance?

If you use a relocation services com-
pany to ship HHG in excess of the max-
imum weight allowance, your agency
will pay the portion of the fee attrib-
utable to 18,000 pounds net weight. You
must pay the rest.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001. Re-
designated by FTR Amdt. 2011-01, 76 FR
18343, Apr. 1, 2011]

§302-12.8 What expenses will my agen-
cy pay if I use a relocation services
company to sell or purchase a resi-
dence for which I and/or a mem-
ber(s) of my immediate family do
not have full title?

If you use a relocation services com-
pany to sell or purchase a residence for
which you and/or a member(s) of your
immediate family do not have full
title, your agency will pay the portion
of the relocation services company’s
fee attributable to your pro rata share
of the residence, in accordance with
§302-11.103 of this chapter. You must
pay any portion of the fee attributable
to other than your pro rata share of
the residence.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001. Re-
designated at 76 FR 18343, Apr. 1, 2011]

41 CFR Ch. 302 (7-1-23 Edition)

§302-12.9 If my agency authorizes me
to enter a homesale program, must
I accept a buyout offer from the re-
location services company?

No, if your agency authorizes you to
enter a homesale program, your agency
must give you the option to accept or
reject an offer from the relocation
services company.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001. Re-
designated at 76 FR 18343, Apr. 1, 2011]

§302-12.10 What are the income tax
consequences if I use a relocation
services company?

You may incur income taxes on relo-
cation services provided by a reloca-
tion services company and paid for by
your agency. Section 82 of the Internal
Revenue Code states there shall be in-
cluded in gross income (as compensa-
tion for services) any amount received
or accrued, directly or indirectly, by an
individual as a payment for or reim-
bursement of expenses of moving from
one residence to another residence
which is attributable to employment.
You will receive a relocation income
tax (RIT) allowance if your agency de-
termines that such expenses are tax-
able. The Government does not assume
responsibility for payment of your
taxes, however, and you may wish to
consult a tax professional on income
tax reporting.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001. Re-
designated by FTR Amdt. 2011-01, 76 FR
18343, Apr. 1, 2011]

Subpart B—Agency'’s Use of a
Relocation Services Company

NOTE TO SUBPART B: Use of pronouns ‘‘we’’,
‘“‘you’, and their variants throughout this
subpart refers to the agency.

§302-12.100 What are “relocation serv-
ices”?

‘“Relocation services” are services
provided by a private company under a
contract with an agency to assist an
employee who relocates. Examples in-
clude homesale programs, home mar-
keting assistance, home finding assist-
ance, and property management serv-
ices.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001, as
amended at 86 FR 73684, Dec. 28, 2021]

216

12:17 Jul 31,2023 Jkt 259192 PO 00000 Frm 00226 Fmt8010 Sfmt8010 Q:\41\41V4.TXT PC31



aworley on LAPBHBH6L3 with DISTILLER

VerDate Sep<11>2014

Relocation Allowances

§302-12.101 May we enter into a con-
tract with a relocation services
company for the company to pro-
vide relocation services?

Yes, you may enter into a contract
with a relocation services company for
the company to provide relocation
services.

§302-12.102 What contracted reloca-
tion services may we provide at
Government expense?

You may pay for contracted reloca-
tion services that are substitutes for
reimbursable relocation allowances au-
thorized throughout this chapter. For
example, you may pay for homesale
services as a substitute for residence
sale expenses, or household goods man-
agement services as a substitute for
transportation of household goods.

§302-12.103 May we separately con-
tract for each type of relocation
service?

Yes, you may separately contract for
each type of relocation service or you
may combine several types of reloca-
tion services in a single contract.

§302-12.104 What is the purpose of
contracting for relocation services?

The purpose of contracting for relo-
cation services is to improve the treat-
ment of employees who are directed to
relocate to facilitate the retention of a
well-qualified workforce.

§302-12.105 Must we have a contract
with a RSC that includes a com-
prehensive homesale program?

No, you are not required to have a
contract that includes a comprehensive
homesale program (which, for this pur-
pose, is defined as a relocation program
that includes a contract with a RSC
that provides for buyer value option
sales, amended sales, and appraised
value purchases by the RSC). However,
if you do not have such a program, you
must examine and evaluate the objec-
tives and relative costs of your reloca-
tion benefits and management proc-
esses at least once every two years to
determine whether a comprehensive
homesale program should be part of
your relocation program.

[FTR Amdt. 2011-01, 76 FR 18343, Apr. 1, 2011]

§302-12.112

§302-12.106 What rules must we follow
when contracting for a comprehen-
sive homesale program?

You must follow the rules contained
in the Federal Acquisition Regulations
(FAR) (48 CFR) and/or all other acqui-
sition regulations applicable to your
agency.

[FTR Amdt. 2011-01, 76 FR 18343, Apr. 1, 2011]
§§302-12.107—302-12.108 [Reserved]

§302-12.109 May we require employ-
ees to participate in counseling be-
fore listing their homes?

Yes, you may require that employees
participate in counseling before listing
their homes, provided this is written
into your agency’s relocation policy.
This is a common practice in the pri-
vate sector. Please note, however, that
this may exclude from your homesale
program any employee who lists his/
her home before the relocation travel
authorization 1is approved. If you
choose to make this part of your agen-
cy policy, you should make a major,
ongoing effort to inform as many of
your potential transferees as possible
of this policy.

[FTR Amdt. 2011-01, 76 FR 18344, Apr. 1, 2011]
§302-12.110 [Reserved]

§302-12.111 May we require an em-
ployee to use a real estate broker
specified by the RSC?

Yes, you may require, through your
contract with the RSC, that every em-
ployee enrolled in the homesale pro-
gram use a real estate broker specified
by the RSC. This provision is not part
of the standard terms for a homesale
program, but it may provide a pricing
advantage in negotiations with poten-
tial RSC, as well as an opportunity for
better management of the homesale
process.

[FTR Amdt. 2011-01, 76 FR 18344, Apr. 1, 2011]

§302-12.112 May we require an em-
ployee to use a mortgage service
provider specified by the RSC?

No. Under the Real Estate Proce-
dures Settlement Act (RESPA), you
may not require that the employee ob-
tain any mortgage from a lender speci-
fied by the RSC. The RSC may provide
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§302-12.113

the employee access to multiple mort-
gage service providers as long as there
is no use requirement, and the em-
ployee is provided a choice. Allowing
the RSC to provide access to multiple
providers is not part of the standard
terms for a homesale program, but it
may provide a pricing advantage in ne-
gotiations with potential RSCs, as well
as an opportunity for better manage-
ment of the homesale process.

[FTR Amdt. 2011-01, 76 FR 18344, Apr. 1, 2011]

§302-12.113 What must we do when
planning, establishing, and admin-
istering a RSC contract?

(a) When planning and establishing a
RSC contract, you must structure the
contract so that it provides the best
possible value to the Government, con-
sidering costs, tax implications, mo-
rale, mobility, employee choice, pro-
ductivity, and any other relevant con-
siderations. For most agencies and
most relocations, this structure will
include the possibility of a BVO sale or
an amended value sale.

(b) Once you have a RSC contract,
you must monitor costs and tax con-
sequences and make adjustments as
necessary, to ensure that your
homesale program continues to provide
the same best value to the Govern-
ment.

[FTR Amdt. 2011-01, 76 FR 18344, Apr. 1, 2011]

§302-12.114 What policies must we es-
tablish when offering our employ-
ees the services of a RSC?

If you choose to offer the services of
a RSC to your employees, you must es-
tablish policies governing:

(a) The conditions under which you
will authorize an employee to use the
contract with the RSC;

(b) Which employees you will allow
to use the contract with the RSC;

(c) Which services the RSC will pro-
vide to the employee;

(d) Who will determine in each case if
an employee may use the contract with
the RSC and which services the RSC
will provide;

(e) How you will monitor and evalu-
ate the counseling provided by you and/
or the RSC to your employees; and

(f) How you will monitor and main-
tain an appropriate balance between
the three types of homesale trans-

41 CFR Ch. 302 (7-1-23 Edition)

actions in your homesale programs (ap-
praised value, buyer value option, and
amended value).

[FTR Amdt. 2011-01, 76 FR 18344, Apr. 1, 2011]

§302-12.115 What are the income tax
consequences that we must con-
sider when offering relocation serv-
ices?

Amounts you pay to a relocation
services company on behalf of an em-
ployee may be taxable to the employee.
In some cases, such as certain
homesale programs, the amounts may
not be taxable. You must determine
the taxability of such payments, and
pay a relocation income tax (RIT) al-
lowance in accordance with part 302-17
of this chapter on payments you deter-
mine to be taxable to the employee.
You may contact the: Assistant Chief
Counsel (Income Tax & Accounting),
Internal Revenue Service, 1111 Con-
stitution Avenue, NW., Room 5501,
Washington, DC 20224, for information
on the income tax consequences of pay-
ments you make to a relocation serv-
ices company.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001. Re-
designated by FTR Amdt. 2011-01, 76 FR
18344, Apr. 1, 2011]

§302-12.116 What must we consider in
deciding whether to use the fixed-
fee or cost-reimbursable con-
tracting method?

You must consider the following fac-
tors in deciding whether to use the
fixed-fee or cost-reimbursable con-
tracting method:

(a) Risk of alternative methods. Under
a fixed fee contract, the relocation
services company bears all risks not
expressly contained in the contract.
Under a cost-reimbursable contract,
you must assume some or all risks and,
therefore, must assume some manage-
ment responsibilities under the con-
tract as well. For example, under a
fixed fee homesale program you are not
directly liable for losses incurred if a
residence does not sell immediately,
while under a  cost-reimbursable
homesale program you assume some or
all risks of selling the residence.

(b) Cost of alternative methods. Under
the fixed fee method of contracting,
the fee includes a cost component for
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risks assumed by the relocation serv-
ices company. Under the cost-reim-
bursable method of contracting, you
are directly responsible for some or all
of the costs associated with manage-
ment of the contract. In deciding
whether to use cost-reimbursable con-
tracting you, therefore, must consider
the cost of resources you would require
(including personnel costs) to manage a
cost-reimbursable relocation services
contract.

(c) Effect on the obligation of funds.
You must obligate funds for a reloca-
tion in the fiscal year in which the pur-
chase order is awarded under the con-
tract. Under the fixed fee contracting
method, the amount of the relocation
services fee is fixed and you have a
basis for determining the amount of
funds to obligate. Under the cost-reim-
bursable contracting method, you must
obligate funds based on an estimate of
the costs that will be incurred. When
opting for cost-reimbursable con-
tracting you, therefore, should estab-
lish a reliable method of computing
fund obligation estimates.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001. Re-
designated by FTR Amdt. 2011-01, 76 FR
18344, Apr. 1, 2011]

§302-12.117 May we take title to an
employee’s residence?

No, you may not take title to an em-
ployee’s residence except as specifi-
cally provided by statute. The statutes
which form the basis for the provisions
of this part do not provide such author-
ity.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001. Re-
designated by FTR Amdt. 2011-01, 76 FR
18344, Apr. 1, 2011]

§302-12.118 Under a homesale pro-
gram, may we establish a maximum
home value above which we will
not pay for homesale services?

Yes, if a home exceeding the max-
imum value above which you will not
pay is sold under your homesale pro-
gram, the employee will be responsible
for any additional costs. You must es-
tablish a maximum amount commen-
surate with your agency’s experience.
You may consider, among other fac-
tors, budgetary constraints, the value
range of homes in areas where you
have offices, and the value range of

Pt. 302-14

homes previously entered in your pro-
gram.

[FTR Amadt. 98, 66 FR 58196, Nov. 20, 2001. Re-
designated by FTR Amdt. 2011-01, 76 FR
18344, Apr. 1, 2011]

§302-12.119 Under a homesale pro-
gram, may we pay an employee for
losses he/she incurs on the sale of a
residence?

No, under a home sale program, you
may not pay an employee for losses he/
she incurs on the sale of a residence,
but this does not preclude you reim-
bursing a relocation service’s company
for losses incurred while the contractor
holds the property.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001. Re-
designated by FTR Amdt. 2011-01, 76 FR
18344, Apr. 1, 2011]

§302-12.120 Under a homesale pro-
gram, may we direct the relocation
services company to pay an em-
ployee more than the fair market
value of his/her residence?

No, under a homesale program, you
may not direct the relocation services
company to pay an employee more
than the fair market value (as deter-
mined by the residence appraisal proc-
ess) of his/her home.

[FTR Amdt. 2011-01, 76 FR 18344, Apr. 1, 2011]

§302-12.121 May we use a relocation
services contract for services which
we are contractually bound to ob-
tain under another travel services
contract?

No, you may not use a relocation
services contract to which you are con-
tractually bound to obtain the services
of another relocation service provider
or to circumvent the travel and trans-
portation expense payment system
contract if you are a user of that con-
tract.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001. Re-
designated by FTR Amdt. 2011-01, 76 FR
18344, Apr. 1, 2011]

PART 302-14—HOME MARKETING
INCENTIVE PAYMENTS

Subpart A—Payment of Incentive to the
Employee

Sec.
302-14.1 What is a ‘‘homesale program’?
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§302-14.1

302-14.2 What is the purpose of a home mar-
keting incentive payment?

302-14.3 Am I eligible to receive a home
marketing incentive payment?

302-14.4 Must my agency pay me a home
marketing incentive?

302-14.5 Under what circumstances will I re-
ceive a home marketing incentive pay-
ment?

302-14.6 How much may my agency pay me
for a home marketing incentive?

302-14.7 Are there tax consequences when I
receive a home marketing incentive pay-
ment?

Subpart B—Agency Responsibilities

302-14.100 How should we administer our
home marketing incentive payment pro-
gram?

302-14.101 What policies must we establish
to govern our home marketing incentive
payment program?

302-14.102 What factors should we consider
in determining whether to establish a
home marketing incentive payment pro-
gram?

302-14.103 What factors should we consider
in determining the amount of a home
marketing incentive payment?

AUTHORITY: 5 U.S.C. 5756.

SOURCE: FTR Amdt. 98, 66 FR 58196, Nov.
20, 2001, unless otherwise noted.

Subpart A—Payment of Incentive
to the Employee

NOTE TO SUBPART A: Use of pronouns ‘I,
“you’, and their variants throughout this
subpart refers to the employee.

§302-14.1 What is a “homesale pro-
gram’?

A ““homesale program’ is a program
offered by an agency through a con-
tractual arrangement with a relocation
services company. The relocation serv-
ices company purchases a transferred
employee’s residence at fair market
(appraised) value and then independ-
ently markets and sells the residence.

§302-14.2 What is the purpose of a
home marketing incentive pay-
ment?

The purpose of a home marketing in-
centive payment is to reduce the Gov-
ernment’s relocation costs by encour-
aging transferred employees to partici-
pate in their employing agency’s
homesale program to independently
and aggressively market, and find a
bona fide buyer for their residence.

41 CFR Ch. 302 (7-1-23 Edition)

This significantly reduces the fees/ex-
penses their agencies must pay to relo-
cation services companies and effec-
tively lowers the cost of such pro-
grams.

§302-14.3 Am I eligible to receive a
home marketing incentive pay-
ment?

Yes, you are eligible to receive a
home marketing incentive payment if
you are an employee who is authorized
to transfer and you otherwise meet re-
quirements for sale of your residence
at Government expense.

§302-14.4 Must my agency pay me a
home marketing incentive?

No, your agency determines when it
is in the Government’s interest to offer
you a home marketing incentive.

§302-14.5 Under what circumstances
will I receive a home marketing in-
centive payment?

You will receive a home marketing
incentive payment when:

(a) You enter your residence in your
agency’s homesale program;

(b) You independently and aggres-
sively market your residence;

(¢) You find a bona fide buyer for
your residence as a result of your inde-
pendent marketing efforts;

(d) You transfer the residence to the
relocation services company;

(e) Your agency pays a reduced fee/
expenses to the relocation services
company as a result of your inde-
pendent marketing efforts;

(f) You meet any additional condi-
tions your agency has established, in-
cluding but not limited to, mandatory
marketing periods, list price guide-
lines, closing requirements, and resi-
dence value caps; and

(g) Your agency has established a
home marketing incentive program.

§302-14.6 How much may my agency
pay me for a home marketing incen-
tive?

Your agency will determine the
amount of your home marketing incen-
tive payment. The incentive payment,
however, may not exceed the lesser of:

(a) Five percent of the price the relo-
cation services company paid when it
purchased the residence from you; or
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(b) The savings your agency realized
from the reduced fee/expenses it paid as
a result of you finding a bona fide
buyer.

§302-14.7 Are there tax consequences
when I receive a home marketing
incentive payment?

Yes, the home marketing incentive
payment is considered income. Con-
sequently, you will be taxed, and your
agency will withhold income and em-
ployment taxes, on the home mar-
keting incentive payment. You will
not, however, receive a withholding tax
allowance (WTA) to offset the with-
holding on your home marketing in-
centive payment, nor will you receive a
relocation income tax (RIT) allowance
payment for substantially all of your
Federal, state and local income taxes
on the incentive payment.

Subpart B—Agency
Responsibilities

NOTE TO SUBPART B: Use of pronouns ‘‘we’’,
“‘you’, and their variants throughout this
subpart refers to the agency.

§302-14.100 How should we admin-
ister our home marketing incentive
payment program?

Your goal in using an incentive pay-
ment program is to reduce your overall
relocation costs. You must not make a
home marketing incentive payment
that exceeds the savings you realize
from the reduced fees/expenses you pay
the relocation services company.

§302-14.101 What policies must we es-
tablish to govern our home mar-
keting incentive payment program?

You must establish policies to gov-
ern:

(a) The conditions under which you
will authorize a home marketing in-
centive payment for an employee;

(b) The amount of the home mar-
keting incentive payment(s) you will
offer (or) the method you will use to
compute your home marketing incen-

Pt. 302-15

§302-14.102 What factors should we
consider in determining whether to
establish a home marketing incen-
tive payment program?

In determining whether to establish
a home marketing incentive payment
program, you should consider:

(a) Whether the program will in-
crease the percentage of residences
sold for which employees find a bona
fide buyer. You should establish a
benchmark for the percentage of resi-
dences for which you expect employees
to find a bona fide buyer resulting in
lower homesale costs to you. If your
historical percentage of employee-gen-
erated sales is below your benchmark,
a home marketing incentive payment
program may benefit you; and

(b) The expected net savings from a
home marketing incentive payment
program.

§302-14.103 What factors should we
consider in determining the amount
of a home marketing incentive pay-
ment?

In determining the amount of a home
marketing incentive payment, you
should consider the:

(a) Amount of savings from reduced
fee/expenses paid to the relocation
services company. The home mar-
keting incentive payment program is
intended to reduce your relocation
costs. The amount of each home mar-
keting incentive payment you make,
therefore, must not exceed the savings
you realize from the reduced fee you
pay to the relocation services com-
pany; and

(b) Employee’s efforts in marketing
the residence. The purpose of a home
marketing incentive payment program
is to encourage a transferred employee
who participates in a homesale pro-
gram to independently and aggres-
sively market his/her residence and
find a bona fide buyer.

PART 302-15—ALLOWANCE FOR
PCI:QOSPERTY MANAGEMENT SERV-
ICE

Subpart A—General Rules for the

tive payments); and Employee
(¢) Who will determine in each case gq0.
whether a home marketing incentive 302-15.1 What are property management
payment is authorized. services?
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§302-15.1

302-15.2 What are the purposes of the prop-
erty management services allowance?
302-15.3 Am I eligible for payment for prop-
erty management services under this

part?

302-15.4 Who is not eligible for payment for
property management services?

302-15.5 Is my agency required to authorize
payment for property management serv-
ices?

302-15.6 Under what circumstances may my
agency authorize payment under this
part?

302-15.7 For what property may my agency
authorize payment under this part?

302-15.8 When my agency authorizes pay-
ment for me under this part, am I obli-
gated to use such services, or may I elect
instead to sell my residence at Govern-
ment expense?

302-15.9 Must I repay property management
expenses my agency paid under this part
if I elect to sell my former residence in
the United States at Government ex-
pense when I am transferred from my
current foreign post of duty to an official
station in the United States other than
the one I left?

302-15.10 How long may my agency pay
under this part?

302-15.11 If my agency authorized, and I
elected to receive, payment for property
management expenses, may I later elect
to sell my residence at Government ex-
pense?

302-15.12 If my agency is paying for prop-
erty management services under this
part and my service agreement expires,
what must I do to ensure that payment
for property management services con-
tinues?

302-15.13 What are the income tax con-
sequences when my agency pays for my
property management services?

Subpart B—Agency Responsibilities

302-15.70 What governing policies must we
establish for the allowance for property
management services?

AUTHORITY: 5 U.S.C. 5738; 20 U.S.C. 905(a);
E.O. 11609, as amended, 3 CFR, 1971-1975
Comp., p. 586.

SOURCE: FTR Amdt. 98, 66 FR 58196, Nov.
20, 2001, unless otherwise noted.

Subpart A—General Rules for the
Employee

NOTE TO SUBPART A: Use of pronouns ‘I,
‘‘you’’, and their variants throughout this
subpart refers to the employee.

41 CFR Ch. 302 (7-1-23 Edition)

§302-15.1 What are property manage-
ment services?

“Property management services’ are
programs provided by private compa-
nies for a fee, which help an employee
to manage his/her residence at the old
official station as a rental property.
These services typically include, but
are not limited to, obtaining a tenant,
negotiating the lease, inspecting the
property regularly, managing repairs
and maintenance, enforcing Ilease
terms, collecting the rent, paying the
mortgage and other carrying expenses
from rental proceeds and/or funds of
the employee, and accounting for the
transactions and providing periodic re-
ports to the employee.

§302-15.2 What are the purposes of
the property management services
allowance?

The purposes of the property man-
agement services allowance are to:

(a) Reduce overall Government relo-
cation costs by using the property
management services allowance in
place of allowances for the sale of the
employee’s residence; and

(b) Relieve employees transferred to
OCONUS duty stations from the costs
of maintaining a home in CONUS dur-
ing their tour of duty.

[FTR Amdt. 2011-01, 76 FR 18344, Apr. 1, 2011]

§302-15.3 Am I eligible for payment
for property management services
under this part?

Yes, you are eligible for payment for
property management services when:

(a) You transfer in the interest of the
Government; and

(b) You and/or a member(s) of your
immediate family hold(s) title to a res-
idence which you are eligible to sell at

Government expense under part 302-11

or part 302-12 of this chapter.

§302-15.4 Who is not eligible for pay-
ment for property management
services?

New appointees, employees assigned
under the Government Employees
Training Act (6 U.S.C. 4109), and em-
ployees transferring wholly outside the
United States are not eligible for pay-
ment for property management serv-
ices. However, relocations wholly out-
side the United States do not affect
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previously authorized property man-
agement services as long as the em-
ployee continues to meet the require-
ments of §302-15.6 and any other condi-
tions established by the agency.

§302-15.5 Is my agency required to au-
thorize payment for property man-
agement services?

No, your agency is not required to
authorize payment for property man-
agement services. However, your agen-
cy determines:

(a) When you meet the conditions set
forth in §302-15.3;

(b) When to authorize payment for
these services; and

(c) What procedures you must follow
when it authorizes such payment.

§302-15.6 Under what circumstances
may my agency authorize payment
under this part?

(a) For a relocation to an official sta-
tion in the United States, your agency
may authorize payment under this part
when:

(1) You are being returned from a for-
eign area post of duty to a different of-
ficial station than the one from which
you were transferred for your foreign
tour of duty;

(2) Your agency has determined that
property management services is more
advantageous and cost effective for the
Government than having to sell your
residence;

(3) You have signed a service agree-
ments; and

(4) You meet any additional condi-
tions that your agency has established.

(b) For relocations to official sta-
tions outside the United States, your
agency will authorize payment under
this part when you meet conditions set
forth in paragraphs (a)(3) and (4) of this
section.

§302-15.7 For what property may my
agency authorize payment under
this part?

Under this part, payment may be au-
thorized only for your residence at the
last official station in the United
States from which you transferred.

§302-15.10

§302-15.8 When my agency authorizes
payment for me under this part, am
I obligated to use such services, or
may I elect instead to sell my resi-
dence at Government expense?

You are not obligated to use your au-
thorized property management services
allowance. You have the option of
choosing to sell your residence at Gov-
ernment expense or to use the property
management services allowance.

§302-15.9 Must I repay property man-
agement expenses my agency paid
under this part if I elect to sell my
former residence in the United
States at Government expense
when I am transferred from my cur-
rent foreign post of duty to an offi-
cial station in the United States
other than the one I left?

No, you are not required to repay any
property management expenses paid by
your agency if you elect to sell your
former residence in the United States
when transferred from your post of
duty to an official station in the
United States. The authority for your
agency to pay for property manage-
ment services under this part when you
are transferred to a foreign post of
duty arises from your transfer to the
foreign post of duty. It is separate
from, and in addition to, the authority
to sell your residence at Government
expense when you are transferred to an
official station in the United States
other than the official station from
which you were transferred to the for-
eign post of duty.

§302-15.10 How long may my agency
pay under this part?

Your agency may pay:

(a) For transfers within the United
States for a period not to exceed one
year from your effective date of trans-
fer, with up to a 1l-year extension,
under the same conditions required in
§302-11.21 of this chapter; or

(b) From the time you transfer to a
foreign area post of duty until you:

(1) Transfer back to an official sta-
tion in the United States; or

(2) Complete a service agreement at
your post of duty and remain there, but
do not sign a new service agreement; or
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§302-15.11

(3) Separate from Government serv-
ice.
[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001, as

amended by FTR Amdt. 2011-01, 76 FR 18344,
Apr. 1, 2011]

§302-15.11 If my agency authorized,
and I elected to receive, payment
for property management expenses,
may I later elect to sell my resi-
dence at Government expense?

Yes, you may change your selection
from receiving property management
expenses to selling your residence at
Government expense provided:

(a) Your agency allows you to change
your election of payment from prop-
erty management expenses to the sale
of your residence at Government ex-
pense; and

(b) Payment for sale of your resi-
dence at Government expense is offset
in accordance with your agency’s pol-
icy established under §302-15.70(d).

§302-15.12 If my agency is paying for
property management services
under this part and my service
agreement expires, what must I do
to ensure that payment for prop-
erty management services con-
tinues?

You must sign a new service agree-
ment (see §302-2.14 of this chapter) to
continue to this benefit.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001, as
amended by FTR Amdt. 2014-01, 79 FR 49645,
Aug. 21, 2014]

§302-15.13 What are the income tax
consequences when my agency pays
for my property management serv-
ices?

When your agency pays for your
property management services, you
will be taxed on the amount of ex-
penses your agency pays for property
management services whether it reim-
burses you directly or whether it pays
a relocation services company to man-
age your residence. Your agency must
pay you a relocation income tax (RIT)
allowance for the additional Federal,
State and local income taxes you incur
on property management expenses it
reimburses you or pays on your behalf.

NOTE TO §302-15.13: You may wish to con-
sult with a tax advisor to determine whether
you will incur any additional tax liability,
unrelated to your agency’s payment of your

41 CFR Ch. 302 (7-1-23 Edition)

property management expenses, as a result
of maintaining your residence as a rental
property.

[FTR Amdt. 98, 66 FR 58196, Nov. 20, 2001, as
amended at 86 FR 73684, Dec. 28, 2021]

Subpart B—Agency
Responsibilities

NOTE TO SUBPART B: Use of pronouns ‘‘we’’,
‘“‘you’’, and their variants throughout this
subpart refers to the agency.

§302-15.70 What governing policies
must we establish for the allowance
for property management services?

You must establish policies and pro-
cedures governing:

(a) When you will authorize payment
for property management services for
an employee who transfers in the inter-
est of the Government;

(b) When it is appropriate to author-
ize this service on a reimbursable basis
to the employee, rather than paying
the property management company di-
rectly, as long as any reimbursement is
equal to or less than the agency nego-
tiated rate for this service (agencies
may require that employees hire only
licensed and/or certified property man-
agers).

(c) Who will determine, for reloca-
tions to official duty stations in the
United States, whether payment for
property management services is more
advantageous and cost effective than
sale of an employee’s residence at Gov-
ernment expense;

(d) If and when you will allow an em-
ployee who was offered and accepted
payment for property management
services to change his/her residence at
Government expense 1in accordance
with paragraph (e) of this section; and

(e) How you will offset expenses you
have paid for property management
services against payable expenses for
sale of the employee’s residence when
an eligible employee who elected pay-
ment for property management serv-
ices later changes his/her mind and
elects instead to sell his/her residence
at Government expense.

[FTR Amdt. 2011-01, 76 FR 18344, Apr. 1, 2011]
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