AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Department of Veterans Affairs

3717 and shall be adjusted annually by
VA on the first day of the calendar
year. Once the rate of interest has been
determined for a particular debt, the
rate shall remain in effect throughout
the duration of repayment of that debt.
When a debtor defaults on a repayment
agreement and seeks to enter into a
new agreement, VA may require pay-
ment of interest at a new rate that re-
flects the current value of funds to the
Treasury at the time the new agree-
ment is executed. Interest shall not be
compounded, that is, interest shall not
be charged on accrued interest and ad-
ministrative costs required by this sec-
tion. If, however, a debtor defaults on a
previous repayment agreement, inter-
est and administrative costs that ac-
crued but were not collected under the
defaulted agreement shall be added to
the principal under the new agreement.

(d) Interest on amounts covered by
this section shall accrue from the date
the initial notice of the debt is mailed
to the debtor. Notification shall be
considered sufficient when effected by
ordinary mail, addressed to the last
known address, and such notice is not
returned as undeliverable by postal au-
thorities.

(e) Interest under this section shall
not be charged if the debt is paid in full
within 30 days of mailing of the initial
notice described in paragraph (b) of
this section. Once interest begins to ac-
crue, and after expiration of the time
period for payment of the debt in full
to avoid assessment of interest and ad-
ministrative costs, any amount re-
ceived toward the payment of such
debt shall be first applied to payment
of outstanding administrative cost
charges and then to accrued interest or
costs, and then to principal, unless a
different rule is prescribed by statute,
contract, or other regulation.

(f) All or any part of the interest and
administrative costs assessed under
this section are subject to consider-
ation for waiver under section 5302 of
title 38 U.S.C., and appropriate admin-
istrative procedures.

(1) In general, interest and adminis-
trative costs may be waived only when
the principal of the debt on which they
are assessed is waived by a Committee
on Waivers and Compromises. However,
VA may forbear collection of interest
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and administrative costs, exclusive of
collection of the principal of the debt
on which they are assessed, as well as
terminate further assessment of inter-
est and administrative costs when the
collection of such interest and costs
are determined to be not in the govern-
ment’s best interest. Collection of in-
terest and administrative costs shall
not be considered to be in the best in-
terest of the government when the
amount of assessed interest and admin-
istrative cost is so large that there is a
reasonable certainty that the original
debt will never be repaid. The deter-
mination to forbear collection of inter-
est and administrative cost, exclusive
of collection of the principal of the
debt, shall be made by the Chief of the
Fiscal activity at the station respon-
sible for the collection of the debt.
Such a determination is not within the
jurisdiction of a Committee on Waivers
and Compromises.

(2) [Reserved]

(g) Administrative costs assessed
under this section shall be the average
costs of collection of similar debts, or
actual collection costs as may be accu-
rately determined in the particular
case. No administrative costs of collec-
tion will be assessed under this section
in any cases where the indebtedness is
paid in full prior to the 30-day period
specified in paragraph (e) of this sec-
tion, or in any case where a repayment
plan is proposed by the debtor and ac-
cepted by VA within that 30-day pe-
riod, unless such repayment agreement
becomes delinquent (as defined in 31
CFR 900.2(b)).

(Authority: 31 U.S.C. 3717; 38 U.S.C. 501, 5302,
5315)

[46 FR 62057, Dec. 22, 1981, as amended at 52
FR 42107, Nov. 3, 1987. Redesignated and
amended at 69 FR 62195, Oct. 25, 2004]

§1.916 Disclosure of debt information
to consumer reporting agencies
(CRA).

(a) The Department of Veterans Af-
fairs may disclose all information de-
termined to be necessary, including the
name, address, Department of Veterans
Affairs file number, Social Security
number, and date of birth, to consumer
reporting agencies for the purpose of—

(1) Obtaining the location of an indi-
vidual indebted to the United States as
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a result of participation in any benefits
program administered by VA or in-
debted in any other manner to VA;

(2) Obtaining a consumer report in
order to assess an individuals ability to
repay a debt when such individual has
failed to respond to the Department’s
demand for repayment or when such in-
dividual has notified the Department
that he/she will not repay the indebted-
ness; or

(3) Obtaining the location of an indi-
vidual in order to conduct program
evaluation studies as required by 38
U.S.C. 527 or any other law.

(b) Information disclosed by the De-
partment of Veterans Affairs under
paragraph (a) of this section to con-
sumer reporting agencies shall neither
expressly nor implicitly indicate that
an individual is indebted to the United
States nor shall such information be
recorded by consumer reporting agen-
cies in a manner that reflects adversely
upon the individual. Prior to disclosing
this information, the Department of
Veterans Affairs shall ascertain that
consumer reporting agencies with
which it contracts are able to comply
with this requirement. The Depart-
ment of Veterans Affairs shall also
make reasonable efforts to insure com-
pliance by its contractor with this re-
quirement.

(c) Subject to the conditions set forth
in this paragraph (c¢) and paragraph (d)
of this section, information concerning
individuals may be disclosed to con-
sumer reporting agencies for inclusion
in consumer reports pertaining to the
individual, or for the purpose of locat-
ing the individual. Disclosure of the
fact of indebtedness will be made if the
individual fails to respond in accord-
ance with written demands for repay-
ment, or refuses to repay a debt to the
United States. In making any disclo-
sure under this section, VA will pro-
vide consumer reporting agencies with
sufficient information to identify the
individual, including the individual’s
name, address, if known, date of birth,
VA file number, and Social Security
number.

(1) The Secretary has established a
minimum threshold for a debt, arising
from a benefit administered by the
Under Secretary for Benefits or Under
Secretary for Health, that the Sec-
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retary will report to a consumer re-
porting agency under 31 U.S.C. 3711.

(2) VA will only report those debts
that meet the following standards:

(i) The debt is classified as currently
not collectible. For purposes of this
paragraph (c)(2)(i), the debt is cur-
rently not collectible if VA has ex-
hausted available collection efforts, in-
cluding, as appropriate, referrals for
administrative offset and enforced col-
lection;

(ii) The debt is not owed by an indi-
vidual who is determined by VA to be
catastrophically disabled or has re-
ported to VA a gross household income
below the applicable geographically ad-
justed income limits that would entitle
a VA beneficiary to cost-free health
care, medications and/or beneficiary
travel; and

(iii) The outstanding debt amount is
over $25, or such higher amount VA
may from time to time prescribe, in ac-
cordance with §1.921.

(3) The minimum threshold set forth
in this paragraph (c¢) will not apply if
there is an indication of fraud, mis-
representation, or bad faith on the part
of the individual in connection with
the debt.

(d)(1) Prior to releasing information
under paragraph (c) of this section, the
Department of Veterans Affairs will
send a notice to the individual. This
notice will inform the individual that—

(i) The Department of Veterans Af-
fairs has determined that he or she is
indebted to the Department of Vet-
erans Affairs;

(ii) The debt is presently delinquent;
and

(iii) The fact of delinquency may be
reported to consumer reporting agen-
cies after 30 days have elapsed from the
date of the notice.

(2)(i) In accordance with §1.911 and
§1.911a, VA shall notify each individual
of the right to dispute the existence
and amount of the debt and to request
a waiver of the debt, if applicable.

(ii) If the Department of Veterans Af-
fairs has not previously notified the in-
dividual of the rights described in para-
graph (d)(2)(i) of this section, the De-
partment of Veterans Affairs will in-
clude this information in the notice de-
scribed in paragraph (d)(1) of this sec-
tion. The individual shall be afforded a
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minimum of 30 days from the date of
the notice to respond to it before infor-
mation is reported to consumer report-
ing agencies.

(3) The Department of Veterans Af-
fairs will defer reporting information
to a consumer reporting agency if the
individual disputes the existence or
amount of any debt or requests waiver
of the debt within the time limits set
forth in paragraph (d)(2)(ii) of this sec-
tion. The Department of Veterans Af-
fairs will review any dispute and notify
the individual of its findings. If the
original decision is determined to be
correct, or if the individual’s request
for waiver is denied, the Department of
Veterans Affairs may report the fact of
delinquency to a consumer reporting
agency. However, the individual shall
be afforded 30 days from date of the no-
tice of the agency’s determination to
repay the debt.

(4) Nothing in this section affects an
individual’s right to appeal an agency
decision to the Board of Veterans Ap-
peals. However, information con-
cerning the debt may be disclosed
while an appeal is pending before the
Board of Veterans Appeals.

(6) Upon request, the Department of
Veterans Affairs will notify an indi-
vidual—

(i) Whether information concerning a
debt has been reported to consumer re-
porting agencies;

(ii) Of the name and address of each
consumer reporting agency to which
information has been released; and

(iii) Of the specific information re-

leased.
A notice of the right to request this in-
formation will be sent with the notice
described in paragraph (d)(1) of this
section.

(e) Subsequent to disclosure of infor-
mation to consumer reporting agencies
as described in paragraph (c) of this
section, the Department of Veterans
Affairs shall:

(1) Notify on a monthly basis each
consumer reporting agency concerned
of any substantial change in the status
or amount of indebtedness.

(2) Promptly verify any and all infor-
mation disclosed if so requested by the
consumer reporting agency concerned.

(f) In the absence of a different rule
prescribed by statute, contract, or
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other regulation, an indebtedness is
considered delinquent if not paid by
the individual by the date due specified
in the notice of indebtedness, unless
satisfactory arrangements are made by
such date.

(g) Notification shall be considered
sufficient when effected by ordinary
mail, addressed to the last known ad-
dress, and such notice is not returned
as undeliverable by postal authorities.

(h) The Privacy Act (b U.S.C. 552a)
does not apply to any contract between
the Department of Veterans Affairs
and a consumer reporting agency, nor
does it apply to a consumer reporting
agency and its employees. See 38 U.S.C.
5701(i). This paragraph does not relieve
the Department of Veterans Affairs of
its obligation to comply with the Pri-
vacy Act.

(i) The term ‘‘consumer reporting
agency’’ means any person or agency
which, for monetary fees, dues, or on a
cooperative nonprofit basis, regularly
engages in whole or in part in the prac-
tice of assembling or evaluating con-
sumer credit information or other in-
formation on consumers for the pur-
pose of furnishing consumer reports to
third parties or to other consumer re-
porting agencies. The term ‘‘consumer
reporting agency’’ shall also mean any
person or agency which serves as a
marketing agent under arrangements
enabling third parties to obtain such
information from consumer reporting
agencies, or which obtain such infor-
mation for the purpose of furnishing it
to consumer reporting agencies.

(Authority: 31 U.S.C. 3711(e); 38 U.S.C. 501,
5701(g) and (i)

[46 FR 62058, Dec. 22, 1981, as amended at 52
FR 42107, Nov. 3, 1987. Redesignated and
amended at 69 FR 62195, Oct. 25, 2004; 87 FR
5696, Feb. 2, 2022]

§1.917 Contracting for collection serv-
ices.

(a) VA has authority to contract for
collection services to recover delin-
quent debts, provided that:

(1) The authority to resolve disputes,
compromise claims, suspend or termi-
nate collection and refer the matter for
litigation shall be retained by VA;

(2) The contractor shall be subject to
38 U.S.C. 5701, and to the Privacy Act
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