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(e) Illegal sign means one which was 
erected or maintained in violation of 
State law or local law or ordinance. 

(f) Lease means an agreement, li-
cense, permit, or easement, oral or in 
writing, by which possession or use of 
land or interests therein is given for a 
specified purpose, and which is a valid 
contract under the laws of a State. 

(g) Maintain means to allow to exist. 
(h) Main-traveled way means the trav-

eled way of a highway on which 
through traffic is carried. In the case of 
a divided highway, the traveled way of 
each of the separate roadways for traf-
fic in opposite directions is a main- 
traveled way. It does not include such 
facilities as frontage roads, turning 
roadways, or parking areas. 

(i) Sign, display or device, hereinafter 
referred to as ‘‘sign,’’ means an out-
door advertising sign, light, display, 
device, figure, painting, drawing, mes-
sage, placard, poster, billboard, or 
other thing which is designed, in-
tended, or used to advertise or inform, 
any part of the advertising or inform-
ative contents of which is visible from 
any place on the main-traveled way of 
the Interstate or Primary Systems, 
whether the same be permanent or 
portable installation. 

(j) State law means a State constitu-
tional provision or statute, or an ordi-
nance, rule or regulation, enacted or 
adopted by a State. 

(k) Unzoned area means an area 
where there is no zoning in effect. It 
does not include areas which have a 
rural zoning classification or land uses 
established by zoning variances or spe-
cial exceptions. 

(l) Unzoned commercial or industrial 
areas are unzoned areas actually used 
for commercial or industrial purposes 
as defined in the agreements made be-
tween the Secretary, U.S. Department 
of Transportation (Secretary), and 
each State pursuant to 23 U.S.C. 131(d). 

(m) Urban area is as defined in 23 
U.S.C. 101(a). 

(n) Visible means capable of being 
seen, wehter or not readable, without 
visual aid by a person of normal visual 
acuity. 

§ 750.704 Statutory requirements. 
(a) 23 U.S.C. 131 provides that signs 

adjacent to the Interstate and Federal- 

aid Primary Systems which are visible 
from the main-traveled way and within 
660 feet of the nearest edge of the right- 
of-way, and those additional signs be-
yond 660 feet outside of urban areas 
which are visible from the main-trav-
eled way and erected with the purpose 
of their message being read from such 
main-traveled way, shall be limited to 
the following: 

(1) Directional and official signs and 
notice which shall conform to national 
standards promulgated by the Sec-
retary in subpart B, part 750, chapter I, 
23 CFR, National Standards for Direc-
tional and Official Signs; 

(2) Signs advertising the sale or lease 
of property upon which they are lo-
cated; 

(3) Signs advertising activities con-
ducted on the property on which they 
are located; 

(4) Signs within 660 feet of the near-
est edge of the right-of-way within 
areas adjacent to the Interstate and 
Federal-aid Primary Systems which 
are zoned industrial or commercial 
under the authority of State law; 

(5) Signs within 660 feet of the near-
est edge of the right-of-way within 
areas adjacent to the Interstate and 
Federal-aid Primary Systems which 
are unzoned commercial or industrial 
areas, which areas are determined by 
agreement between the State and the 
Secretary; and 

(6) Signs lawfully in existence on Oc-
tober 22, 1965, which are determined to 
be landmark signs. 

(b) 23 U.S.C. 131(d) provides that signs 
in § 750.704(a) (4) and (5) must comply 
with size, lighting, and spacing require-
ments, to be determined by agreement 
between the State and the Secretary. 

(c) 23 U.S.C. 131 does not permit signs 
to be located within zoned or unzoned 
commercial or industrial areas beyond 
660 feet of the right-of-way adjacent to 
the Interstate or Federal-aid Primary 
System, outside of urban areas. 

(d) 23 U.S.C. 131 provides that signs 
not permitted under § 750.704 of this 
regulation must be removed by the 
State. 

§ 750.705 Effective control. 

In order to provide effective control 
of outdoor advertising, the State must: 
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(a) Prohibit the erection of new signs 
other than those which fall under 
§ 750.704(a)(1) through (6); 

(b) Assure that signs erected under 
§ 750.704(a)(4) and (5) comply, at a min-
imum, with size, lighting, and spacing 
criteria contained in the agreement be-
tween the Secretary and the State; 

(c) Assure that signs erected under 
§ 750.704(a)(1) comply with the national 
standards contained in subpart B, part 
750, chapter I, 23 CFR; 

(d) Remove illegal signs expedi-
tiously; 

(e) Remove nonconforming signs with 
just compensation within the time pe-
riod set by 23 U.S.C. 131 (subpart D, 
part 750, chapter I, 23 CFR, sets forth 
policies for the acquisition and com-
pensation for such signs); 

(f) Assure that signs erected under 
§ 750.704(a)(6) comply with § 750.710, 
Landmark Signs, if landmark signs are 
allowed; 

(g) Establish criteria for determining 
which signs have been erected with the 
purpose of their message being read 
from the main-traveled way of an 
Interstate or primary highway, except 
where State law makes such criteria 
unnecessary. Where a sign is erected 
with the purpose of its message being 
read from two or more highways, one 
or more of which is a controlled high-
way, the more stringent of applicable 
control requirements will apply; 

(h) Develop laws, regulations, and 
procedures to accomplish the require-
ments of this subpart; 

(i) Establish enforcement procedures 
sufficient to discover illegally erected 
or maintained signs shortly after such 
occurrence and cause their prompt re-
moval; and 

(j) Submit regulations and enforce-
ment procedures to FHWA for ap-
proval. 

[40 FR 42844, Sept. 16, 1975; 40 FR 49777, Oct. 
24, 1975] 

§ 750.706 Sign control in zoned and un-
zoned commercial and industrial 
areas. 

The following requirements apply to 
signs located in zoned and unzoned 
commercial and industrial areas within 
660 feet of the nearest edge of the right- 
of-way adjacent to the Interstate and 
Federal-aid primary highways. 

(a) The State by law or regulation 
shall, in conformity with its agreement 
with the Secretary, set criteria for 
size, lighting, and spacing of outdoor 
advertising signs located in commer-
cial or industrial zoned or unzoned 
areas, as defined in the agreement, ad-
jacent to Interstate and Federal-aid 
primary highways. If the agreement be-
tween the Secretary and the State in-
cludes a grandfather clause, the cri-
teria for size, lighting, and spacing will 
govern only those signs erected subse-
quent to the date specified in the 
agreement. The States may adopt more 
restrictive criteria than are presently 
contained in agreements with the Sec-
retary. 

(b) Agreement criteria which permit 
multiple sign structures to be consid-
ered as one sign for spacing purposes 
must limit multiple sign structures to 
signs which are physically contiguous, 
or connected by the same structure or 
cross-bracing, or located not more than 
15 feet apart at their nearest point in 
the case of back-to-back or ‘‘V’’ type 
signs. 

(c) Where the agreement and State 
law permits control by local zoning au-
thorities, these controls may govern in 
lieu of the size, lighting, and spacing 
controls set forth in the agreement, 
subject to the following: 

(1) The local zoning authority’s con-
trols must include the regulation of 
size, of lighting and of spacing of out-
door advertising signs, in all commer-
cial and industrial zones. 

(2) The regulations established by 
local zoning authority may be either 
more restrictive or less restrictive 
than the criteria contained in the 
agreement, unless State law or regula-
tions require equivalent or more re-
strictive local controls. 

(3) If the zoning authority has been 
delegated, extraterritorial, jurisdiction 
under State law, and exercises control 
of outdoor advertising in commercial 
and industrial zones within this 
extraterritorial jurisdiction, control by 
the zoning authority may be accepted 
in lieu of agreement controls in such 
areas. 

(4) The State shall notify the FHWA 
in writing of those zoning jurisdictions 
wherein local control applies. It will 
not be necessary to furnish a copy of 
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