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defined in § 603.21, that has entered into 
an agreement required by § 603.10, wage 
information (as defined at § 603.2(k)) 
and claim information (as defined at 
§ 603.2(a)) contained in the records of 
such State UC agency. 

(b) Format. The State UC agency 
must adhere to standardized formats 
established by the Secretary of HHS (in 
consultation with the Secretary of Ag-
riculture) and set forth in 42 CFR 
435.960 (concerning standardized for-
mats for furnishing and obtaining in-
formation to verify income and eligi-
bility). 

§ 603.23 What information must State 
UC agencies obtain from other 
agencies, and crossmatch with 
wage information, for purposes of 
an IEVS? 

(a) Crossmatch with information from 
requesting agencies. Each State UC 
agency must obtain such information 
from the Social Security Administra-
tion and any requesting agency as may 
be needed in verifying eligibility for, 
and the amount of, compensation pay-
able under the State UC law. 

(b) Crossmatch of wage and benefit in-
formation. The State UC agency must 
crossmatch quarterly wage informa-
tion with UC payment information to 
the extent that such information is 
likely, as determined by the Secretary 
of Labor, to be productive in identi-
fying ineligibility for benefits and pre-
venting or discovering incorrect pay-
ments. 

PART 604—REGULATIONS FOR ELI-
GIBILITY FOR UNEMPLOYMENT 
COMPENSATION 

Sec. 
604.1 Purpose and scope. 
604.2 Definitions. 
604.3 Able and available requirement—gen-

eral principles. 
604.4 Application—ability to work. 
604.5 Application—availability for work. 
604.6 Conformity and substantial compli-

ance. 

AUTHORITY: 42 U.S.C. 1302(a); 42 U.S.C. 
503(a)(2) and (5); 26 U.S.C. 3304(a)(1) and (4); 26 
U.S.C. 3306(h); 42 U.S.C. 1320b–7(d); Sec-
retary’s Order No. 4–75 (40 FR 18515); and Sec-
retary’s Order No. 14–75 (November 12, 1975). 

SOURCE: 72 FR 1893, Jan. 16, 2007, unless 
otherwise noted. 

§ 604.1 Purpose and scope. 
The purpose of this Part is to imple-

ment the requirements of Federal UC 
law that limit a State’s payment of UC 
to individuals who are able to work and 
available for work. This regulation ap-
plies to all State UC laws and pro-
grams. 

§ 604.2 Definitions. 
(a) Department means the United 

States Department of Labor. 
(b) FUTA means the Federal Unem-

ployment Tax Act, 26 U.S.C. 3301 et seq. 
(c) Social Security Act means the So-

cial Security Act, 42 U.S.C. 501 et seq. 
(d) State means a State of the United 

States of America, the District of Co-
lumbia, the Commonwealth of Puerto 
Rico, and the United States Virgin Is-
lands. 

(e) State UC agency means the agency 
of the State charged with the adminis-
tration of the State’s UC law. 

(f) State UC law means the law of a 
State approved under Section 3304(a), 
FUTA (26 U.S.C. 3304(a)). 

(g) Unemployment Compensation (UC) 
means cash benefits payable to individ-
uals with respect to their unemploy-
ment. 

(h) Week of unemployment means a 
week of total, part-total or partial un-
employment as defined in the State’s 
UC law. 

§ 604.3 Able and available require-
ment—general principles. 

(a) A State may pay UC only to an 
individual who is able to work and 
available for work for the week for 
which UC is claimed. 

(b) Whether an individual is able to 
work and available for work under 
paragraph (a) of this section must be 
tested by determining whether the in-
dividual is offering services for which a 
labor market exists. This requirement 
does not mean that job vacancies must 
exist, only that, at a minimum, the 
type of services the individual is able 
and available to perform is generally 
performed in the labor market. The 
State must determine the geographical 
scope of the labor market for an indi-
vidual under its UC law. 

(c) The requirement that an indi-
vidual be able to work and available for 
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work applies only to the week of unem-
ployment for which UC is claimed. It 
does not apply to the reasons for the 
individual’s separation from employ-
ment, although the separation may in-
dicate the individual was not able to 
work or available for work during the 
week the separation occurred. This 
Part does not address the authority of 
States to impose disqualifications with 
respect to separations. This Part does 
not limit the States’ ability to impose 
additional able and available require-
ments that are consistent with applica-
ble Federal laws. 

§ 604.4 Application—ability to work. 
(a) A State may consider an indi-

vidual to be able to work during the 
week of unemployment claimed if the 
individual is able to work for all or a 
portion of the week claimed, provided 
any limitation on his or her ability to 
work does not constitute a withdrawal 
from the labor market. 

(b) If an individual has previously 
demonstrated his or her ability to 
work and availability for work fol-
lowing the most recent separation from 
employment, the State may consider 
the individual able to work during the 
week of unemployment claimed despite 
the individual’s illness or injury, un-
less the individual has refused an offer 
of suitable work due to such illness or 
injury. 

§ 604.5 Application—availability for 
work. 

(a) General application. A State may 
consider an individual to be available 
for work during the week of unemploy-
ment claimed under any of the fol-
lowing circumstances: 

(1) The individual is available for any 
work for all or a portion of the week 
claimed, provided that any limitation 
placed by the individual on his or her 
availability does not constitute a with-
drawal from the labor market. 

(2) The individual limits his or her 
availability to work which is suitable 
for such individual as determined 
under the State UC law, provided the 
State law definition of suitable work 
does not permit the individual to limit 
his or her availability in such a way 
that the individual has withdrawn from 
the labor market. In determining 

whether the work is suitable, States 
may, among other factors, take into 
consideration the education and train-
ing of the individual, the commuting 
distance from the individual’s home to 
the job, the previous work history of 
the individual (including salary and 
fringe benefits), and how long the indi-
vidual has been unemployed. 

(3) The individual is on temporary 
lay-off and is available to work only 
for the employer that has temporarily 
laid-off the individual. 

(b) Jury service. If an individual has 
previously demonstrated his or her 
availability for work following the 
most recent separation from employ-
ment and is appearing for duty before 
any court under a lawfully issued sum-
mons during the week of unemploy-
ment claimed, a State may consider 
the individual to be available for work. 
For such an individual, attendance at 
jury duty may be taken as evidence of 
continued availability for work. How-
ever, if the individual does not appear 
as required by the summons, the State 
must determine if the reason for non- 
attendance indicates that the indi-
vidual is not able to work or is not 
available for work. 

(c) Approved training. A State must 
not deny UC to an individual for failure 
to be available for work during a week 
if, during such week, the individual is 
in training with the approval of the 
State agency. However, if the indi-
vidual fails to attend or otherwise par-
ticipate in such training, the State 
must determine if the reason for non- 
attendance or non-participation indi-
cates that the individual is not able to 
work or is not available for work. 

(d) Self-employment assistance. A State 
must not deny UC to an individual for 
failure to be available for work during 
a week if, during such week, the indi-
vidual is participating in a self-em-
ployment assistance program and 
meets all the eligibility requirements 
of such self-employment assistance 
program. 

(e) Short-time compensation. A State 
must not deny UC to an individual par-
ticipating in a short-time compensa-
tion (also known as worksharing) pro-
gram under State UC law for failure to 
be available for work during a week, 
but such individual will be required to 
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